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District Court - Cassia County

ROA Report
Case: CR-2010-0002088 Current Judge: Michael R Crabtree
Defendant: Vargas, Abraham

State of Idaho vs. Abraham Vargas

Felony
Judge

Date
03/24/2010

03/30/2010

New Case Filed - Felony

Magistrate Court Clerks

Criminal Complaint

Magistrate Court Clerks

Affidavit In Support of Criminal Complaint

Magistrate Court Clerks

Bond Posted - Surety (Amount 25000.00 )

Magistrate Court Clerks

Hearing Scheduled (Preliminary 04/02/2010 09:00 AM)

Rick L Ballar

Arraignment Sheet

Mick Hodges

Bond set@ $25,000.00

Mick Hodges

Court Minutes

Mick Hodges

Order and Notice of Hearing

Mick Hodges

Notice Of Entry of Appearance

Mick Hodges

Request For Discovery

Mick Hodges

03/31/2010

State's Response To Discovery Request

Mick Hodges

04/01/2010

Time Waiver for Preliminary Hearing

Rick L Bellar

Motion to Continue Preliminary Hearing

Rick L Bellar

Continued (Preliminary 04/09/2010 09:00 AM)

Rick L Ballar

Order to Continue Preliminary Hearing

Rick L Ballar

Notice of Hearing

Rick L Ballar

Subpoena Returned **D Renz

Rick L Ballar

Subpoena Returned-Noah Shiner

Rick L Ballar

04/02/2010

04/08/2010

04/09/2010

Subpoena Returned-Daniel Wayne Renz

Rick L Ballar

Subpoena Returned-Mark Merrill

Rick L Bellar

First-State's Supplemental Discovery Response

Rick L Ballar

Court Minutes
Hearing type: Preliminary
Hearing date: 4/9/2010
Time: 9:25 am
Courtroom:
Court reporter:
Minutes Clerk: Connie Uriguen
Tape Number: mag
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon

Rick L Ballar

Continued (Preliminary 04/23/2010 09:00 AM)

Rick L Ballar
Rick L Ballar

Notice Of Hearir,g
Subpoena Returned-Mark Merrill - NOT FOUND

Rick L Ballar

f/13/2010

Second State's Supplemental Discovery Response

Rick L Ballar

'./16/2010

Third State's Supplemental Discovery Response

Rick L Bellar

/20/2010

Subpoena Returned-Kaye Young

Rick L Ballar

Subpoena Returned-Erika Ruiz

Rick L Ballar

Subpoena Returned-Manuel Santos

Rick L Ballar

Court Minutes
Hearing type: Preliminary - Continuation

Rick L Ballar

123/2010
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,}cial District Court - Cassia Coun

ROA Report
Case: CR-2010-0002088 Current Judge: Michael R Crabtree
Defendant: Vargas, Abraham

State of Idaho vs. Abraham Vargas

Felony
Judge

Date
Preliminary Hearing Held

Rick L Bellar

Notice of Hearing & Order for Defendant to Appear

Michael R Crabtree

(Arraignment 05/18/201 O 09:00 AM)

Michael R Crabtree

04/26/2010

Order of Transmittal to the District Court

Rick L Bellar

04/2712010

Information: Grand Theft by Possession

Michael R Crabtree

05/18/2010

Court Minutes
Hearing type: Arraignment
Hearing date: 5/18/2010
Time: 9:27 am
Courtroom:
Court reporter: Denise Schloder
Minutes Clerk: Tara Gunderson
Tape Number:
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon

Michael R Crabtree

04/23/2010

Hearing result for Arraignment held on 05/18/2010 09:00 AM: Arraignment Michael R Crabtree
/ First Appearance
Appear & Plead Not Guilty

Michael R Crabtree

Hearing Scheduled (Pretrial Conference 07/13/2010 09:30 AM)

Michael R Crabtree

Hearing Scheduled (Jury Trial 07/28/2010 09:00 AM)

Michael R Crabtree

Notice of Hearing and Order for Defendant to Appear

Michael R Crabtree

Order Regarding Jury Selection Procedure- Criminal Case

Michael R Crabtree

Pretrial Scheduling Order

Michael R Crabtree

05/19/2010

Request For Discovery

Michael R Crabtree

06/04/2010

Motion for Jury Instructions

Michael R Crabtree

06/09/2010

Subpoena Returned-Manuel Santos

Michael R Crabtree

Subpoena Returned-Daniel Wayne Renz

Michael R Crabtree

Subpoena Returned-Mark Merrill

Michael R Crabtree

Subpoena Returned-Brice Nelson

Michael R Crabtree

Subpoena Returned-Noah Shiner

Michael R Crabtree

)6/14/201 0

Subpoena Returned-Kaye Young

Michael R Crabtree

16/25/2010

Motion to Suppress

Michael R Crabtree

Memorandum In Support of Motion to Suppress

Michael R Crabtree

Affidavit of Brian M. Tanner

Michael R Crabtree

Subpoena Returned-Eric J Staley

Michael R Crabtree

3/28/2010

Continued (Pretrial Conference 07/13/2010 10:30 AM) Motion to Suppres~ Michael R Crabtree
Motion re: Jury Instructions
Notice of Hearing - PTC - Motion to Suppress; Motion re: Jury Instruction

Michael R Crabtree

4th State's Supplemental Discovery Response

Michael R Crabtree

'/07/2010

Subpoena Returned-Daniel Wayne Renz

Michael R Crabtree

/12/2010

Fifth State's Supplemental Discovery Response

Michael R Crabtree
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Case: CR-2010-0002088 Current Judge: Michael R Crabtree
Defendant: Vargas, Abraham

State of Idaho vs. Abraham Vargas

Felony
Judge

Date
07/13/2010

Continued (Pretrial Conference 07/21/2010 03:00 PM) Info filed: 4/27/201! Michael R Crabtree
# 6 set for trial on July 28

Motion to Suppress
Motion re: Jury Instructions
07/21/2010

Notice of Hearing and Order for Defendant to Appear

Michael R Crabtree

Court Minutes
Hearing type: Motion to Suppress / PTC / Motion re: Jury Se
Hearing date: 7/21/2010
Time: 3:07 pm
Courtroom:
Court reporter: Denise Schloder
Minutes Clerk: Tara Gunderson
Tape Number:
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon

Michael R Crabtree

Continued (Pretrial Conference 07/27/2010 08:45 AM) Info filed: 4/27/2011 Michael R Crabtree
Counsel for the defendant is to call in
Notice of Hearing and Order for Defendant to Appear

Michael R Crabtree

(State's) Jury Trial Witness List

Michael R Crabtree

Order DENYING Defendant's Motion to Suppress

Michael R Crabtree

07/26/2010

Plaintiffs requested Jury Instructions

Michael R Crabtree

07/27/2010

Court Minutes
Hearing type: Jury Trial
Hearing date: 7/28/2010
Time: 11 :50 am
Courtroom:
Court reporter:
Minutes Clerk: Connie Uriguen
Tape Number:
Defense Attorney: Brian Tanner
Prosecutor: County Prosecutor

Michael R Crabtree

Hearing result for Pretrial Conference held on 07/27/2010 08:45 AM:
Hearing Held

Michael R Crabtree

Court Minutes
Hearing type: Jury Trial
Hearing date: 7/28/2010
Time: 8:26 am
Courtroom:
Court reporter: Denise Schloder
Minutes Clerk: Tara Gunderson
Tape Number:
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon

Michael R Crabtree

Hearing result for Jury Trial held on 07/28/2010 09:00 AM: Jury Trial
Started

Michael R Crabtree

Found Guilty After Trial (118-2407(1) Theft-Grand)

Michael R Crabtree

Roll Call of jurors

Michael R Crabtree

Peremptory Challenges

Michael R Crabtree

07/22/2010

)7/28/2010

'/29/2010

Seating chart

000012
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ROA Report
Case: CR-2010-0002088 Current Judge: Michael R Crabtree
Defendant: Vargas, Abraham

State of Idaho vs. Abraham Vargas

Felony
Judge

Date
07/29/2010

Michael R Crabtree

Preliminary Jury Instructions and Final Jury Instructions
Verdict Of The Jury

Michael R Crabtree

Notice of Hearing and Order for Defendant to Appear

Michael R Crabtree

Order To Attend Psi Interview & Appear For Sentencing

Michael R Crabtree

Pre-Sentence Investigation Evaluation Ordered

Michael R Crabtree

Hearing Scheduled (Sentencing 09/24/2010 11 :00 AM)

Michael R Crabtree

Court Minutes
Hearing type: Status
Hearing date: 7/27/2010
Time: 8:50 am
Courtroom:
Court reporter: Denise Schloder
Minutes Clerk: Tara Gunderson
Tape Number:
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon

Michael R Crabtree

Continued (Sentencing 10/12/2010 11 :00 AM)

Michael R Crabtree

Notice of Hearing Vacated and Reset

Michael R Crabtree

09/15/2010

Pre-Sentence Investigation Report

Michael R Crabtree

10/08/2010

ADDENDUM Pre-Sentence Investigation Report

08/19/2010

Document sealed
Michael R Crabtree
Document sealed
10/12/2010

Michael R Crabtree

Court Minutes
Hearing type: Sentencing
Hearing date: 10/12/2010
Time: 11 :40 am
Courtroom:
Court reporter: Denise Schloder
Minutes Clerk: Tara Gunderson
Tape Number:
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon
Hearing result for Sentencing held on 10/12/2010 11 :00 AM:

Hearing Held Michael R Crabtree

Judgment of Conviction and Order Suspending Sentence and Granting
Probation

Michael R Crabtree

Probation Ordered (118-2407(1) Theft-Grand) Probation term: 3 years.
(Supervised)

Michael R Crabtree

Sentenced To Incarceration (118-2407(1) Theft-Grand) Confinement terms: Michael R Crabtree
Credited time: 2 days. Discretionary: 180 days. Penitentiary determinate: 1
year. Penitentiary indeterminate: 2 years.
1/15/2010

Appealed To The Supreme Court

Michael R Crabtree

1/24/2010

Clerk's Record /Reporter's Transcript Suspended

Michael R Crabtree

Order Conditionally Dismissing Appeal

Michael R Crabtree

Bond Exonerated (Amount 25,000.00)

Michael R Crabtree

Bond Posted - Cash (Receipt 13958 Dated 12/6/2010 for 100.00)

Michael R Crabtree

2/06/2010

000013

ALFRED E. BARRUS (!SB #1704)
f'rust'cutmg ..J11orney

2

:. Ii '

BLAINE P. CANNON (!SB #5575)
/)q,11(),' !'ros.:<·111mg_ A 1/ompy

DALUN J. CRESWELL (ISB 117741)

3
4

5
6

20!0 HAR 2ti PH 3: 16

/lt!pury l'rosernrmg Allomey

Cnssia County, Idaho
1918 Dverland :\1enue
l'ost Oflice Box 7
Burin·. Idaho 83318
Telephone: 208. 878 04 l 9
Facsimile: 208 878.2924

-~

Attorneys for State of Idaho

7

IN Tl IE DISTRICT COURT OF Tl IE FIFTH JUDICIAL DISTRICT OF Tl IE

8

STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

9

MAGISTRATE DIVISION

10

11

ST A TE OF IDAHO,
Plaintiff,

12

13
14

Case No. CR

CRIMINAL COMPLAINT

vs.

ABRAHAM CEJA VARGAS,
Defendant.

15

- - - - - - - - - - - - - - -I

16

z day of
in the County of Cassia, State of Idaho;~} CU~J:\:l~•/'

17
18
19

20

PERSONALLY APPEARED before me t ~is ~

, 20 ,,---":',

1

, who being tirst

duly sworn, deposes and says:

GRAND THEFT BY POSSESSION
That the defendant, ABRAHAM C.C:JA VARGAS. on or about the 22 nd day of

21

March, 2010. in the County of Cassia. State of Idaho did feloniously and knowingly possess stolen

---

property, to-wit: tubing shafts and piping, of a value in excess of One Thousand Doll.us ($1000.00).

') 1

the property of Oakley Idaho Crops, knowing the property to have been stolen by another, or under

24

circumstances as would reasonably induce him to belie\'e that the property was stolen. and \\.ith the

25

intent to depriH: the owner permanently of the use or benefit of the property. All in ,iolation of

26

Idaho Code Sections 18-2403(4) and 18-2407(1). a felony.

27

28
CRI:MINAL C0~1PLAINT - l

000014

I
2

3
4

All of\\' ich is contrary to the form, force and effect of the statute in such case
made and provided, and against the peace and dignity of the State of Idaho.
Said complainant, therefore, prays that a Warrant of Arrest be issued for
the above named defendant so that he may have his day in court and be dealt with according to law.

5

//~

6

Corµpfainant
/

7

8

SUBSCRIBED AND SWORN to before me this

Qf/' day of fr1~

, 201.6 .

M~~~

9

ag1strate

10

11
12
13
14

15
16

17

DEMAND FOR NOTICE OF ALIBI DEFENSE
Pursuant to Section 19-519, Idaho Code, the Prosecuting Attorney of Cassia County,
State of Idaho, or his Deputy, does hereby make written demand upon the defendant named in the
above and foregoing Complaint and that the defendant shall serve within ten ( 10) days or at such
different times as the Court may direct, upon the Prosecuting Attorney of Cassia County, State of
Idaho, at P.O. Box 7, Burley, Idaho 83318, a written notice of his intention to ofter a detense of
alibi. Such notice shall state the specific place or places at which the defendant claims to have
been at the time of the alleged offense and the names and addresses of the witnesses upon whom he
intends to rely to establish such alibi.
DATED this z..tf<lay of_

~\Cl c/4

, 20L/2_.

18
19

20
21
')'')
_,._

23
24

25

26
27
28
CRIMINAL C0~1PLAINT - 2

000015

·.,
· ,1 .

,\Lli'Rr.D E. BARRUS 11sn 111704)
Prui e,·1111n~ .f unmey

2
3
4

5
6

Bl.AINE°P. CANNON (ISB ./15575)

20!0 HAR 21~ P:I J: 16

Vepury l'ras.>n,/mf? .4//urnt!y

-rcu

DALLIN J. CRESWELL t1Sl3 ~7741)
fJepu?' l'rvu, ,mng .·IIIUtney

Cassia Counry, Idaho
19 I 8 0\ er land A v.:nuc
Post 011icc Oox 7
13ur\ey. IJaho 833 18
T dcphun.:: 208.!! 7/! .0--119
ra.:s,mik 20!!.!!i8 .292--1

A11omeys for State of Idaho

7
TN 'HIE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

8

STATE OF IDAHO, IN AND fOR THE COUNTY OF CASSIA

9

MAGISTRATE DIVISION

10

I1

STATE OF IDAHO,

12

Case No. CR

Z tJ IO · 2 L;~,~-

Plaintiff,

13

vs .

14

ABRAHAM CEJA VARGAS,

15

AFFIDAVIT IN SUPPORT
OF CRIMINAL COMPLAINT

Defendant.
I

16

17

18

STATEOFIDAHO

)
)ss.

County of Cassia

)

COMES NOW,

19

20

----

~c(u~. being first duly sworn on oath,

deposes and states as follows:
L

21

That I am employed as a Deputy Sheriff for the Cassia County Sheriffs

Olfo.:e. Stale of Idaho. and J have personal knowledge or have been informe<l of the following

23

events.
2.

24

25
26
27
28

That on March ::?2. ]0 I0. Deputy Mark ~'1erri II was Jisparch~d to 1:50 \'-"est

700 South in Burley, Cassia County. Idaho, lor a repon of theft. Upon arrival, Deputy i\1errill made
contact with Erick Culver who is ,vorking tor Oukley Idaho Crops ,vhich is o,\ned by Kay Young.
Erick stated that they Jre putting in some new pipes for a pump system
returned

10

JI

the location nn<l ,-.hen he

work on March 22 . ::?O I0. he LI iscovi.:r~d piccl'S of their supply "as missing. Sc, cn1ci.:n

AFFIDA VlT IN SUPPORT OF CRIMINAL COMPLAINT - 1

000016

total tubing shafts were taken from inside the tubes that they were laying in. They were ten feet in

2
3

length and valued at approximately $800 per unit. The estimated total loss is $13,600.00.

3.

That on March 22, 2010, Deputy Noah Shiner was dispatched to Santos

4

Recycling. Dispatch advised that Kaye Young \vas at the location and had located some of the

5

missing pipe. Upon arrival, Deputy Shiner spoke with Kaye who stated that he located a bunch of

6

the tubing and he showed Deputy Shiner a large pile of the pipes and identified the pipes as the ones

7

missing. Deputy Shiner spoke with the clerk at Santos who stated that a male subject arrived at

8

approximately twenty minutes prior with the pipes. She stated that there were two males involved

9

and they had been there three or four times earlier in the day and two visits were with the pipes.

10

The clerk gave Deputy Shiner a copy of the driver's identification and she he was driving an older

11

red and white Chevy or GMC single cab pickup. The copy of the identification identified the driver

12

as Abraham Vargas residing at 1800 Almo A venue in Burley. The clerk also stated that the male

13

subject never came inside the otlice and he had his passenger pick up the money. The clerk showed

14

Deputy Shiner copies of the logs which showed Miguel Magana is who signed for the money. The

15

clerk also stated that Abraham was in twice on March 20, 2010, with pipe. On that day, Abraham

16

signed for the money. There was a total of 3220 pounds of pipe brought in on March 20, 2010 and

17

2190 pounds of pipe on March 22, 2010.

18

4.

That on March 23. 2010, Deputy Mark Merrill went to 1800 Almo Avenue,

19

Burley, Cassia County, Idaho, to attempt to interview Abraham Vargas. Upon arrival, Deputy

20

Merrill observed a male subject sitting inside a red and white older model pickup that matched the

21

description given by employees at Santos Recycling. Deputy Merrill approached the vehicle and the

22

male subject exited the vehicle. Deputy Merrill identified himself as a deputy sheriff and asked the

23

male subject for his name. The male subject stated that he was Abraham Vargas. Deputy Merrill

24

asked for identification and Mr. Vargas sho\\'ed Deputy l\fcrrill an Idaho driver's license that
matched the color copy that

\\'aS

obtained by the staff at Santos Recycling. Deputy !\krrill asked

26

Mr. Vargas if he would speak with him and Mr. Vargas asked if Deputy Merrill spoke Spanish.

27

Abraham stated that he only spoke Spanish. Deputy Merrill requested a Spanish speaking ofliccr to

28

respond and Detective Dan Renz n:sponded to the location. Detective Renz spoke \\Ith Mr. Vargas.

AFFIDAVIT IN SUPPORT OF CRIMINAL COMPLAINT - 2
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1

Mr. Vargas initially denied taking metal to Santos Recycling. Detective Renz confronted Mr.

2

Vargas with the color photo copy of his Idaho driver's license that Santos Recycling made when he

3

sold the scrap on March 20, 20 I 0. Mr. Vargas admitted that he did take two loads of metal to

4

Santos Recycling. Mr. Vargas stated that a man by the name of Salvador Sanchez obtained the

5

metal from a farmer in Minidoka. Detective Renz determined that Mr. Vargas needed to go to the

6

Cassia County Sheriffs Office for further questioning. Deputy Merrill transported Mr. Vargas to

7

the Sheriff's Office.

8

9

5.

That at the Sheriffs Office, Detective Renz interviewed Mr. Vargas.

Detective Renz read Mr. Vargas his constitutional rights in Spanish and Mr. Vargas acknowledged

10

that he understood his rights and he signed a waiver agreeing to speak with Detective Renz. Mr.

11

Vargas admitted that he drove scrap metal to Santos Recycling on March 20, 2010 and March 22,

12

2010, in his pickup. Mr. Vargas explained that on March 20, 2010, a male named Salvador Sanchez

13

came to his residence and borrowed Mr. Vargas' pickup. Mr. Vargas stated that Sanchez lives in

14

Heyburn but he does not know where. Mr. Vargas stated that Sanchez does not have a telephone.

15

Mr. Vargas stated that Sanchez left in the pickup and returned with a load of scrap metal. Mr.

16

Vargas stated that he drove the pickup to Santos Recycling where he sold the scrap. Mr. Vargas

17

stated that he and Sanchez then drove to a landfill near Paul and obtained more scrap metal. Mr.

18

Vargas stated that he drove to Santos Recycling where he sold the scrap. Mr. Vargas stated that he

19

gave the money to Sanchez. Mr. Vargas stated that Sanchez paid him $20 for gas for each trip.

20

6.

That Mr. Vargas stated that on March 22, 2010, Miguel Magana showed up

21

at his residence and borrowed Mr. Vargas' pickup. Mr. Vargas stated that Magana lives in Rupert

22

but he does not know where. Mr. Vargas docs not know a phone number for Magana. Mr. Vargas

23

stated that Magana lett with his pickup and returned with some scrap metal. Mr. Vargas stated that

24

he drove the pickup with the scrap metal to Santos Recycling where Magarn.l sold the metal. Mr.

25

Vargas stated that Magana left with his pickup again and returned to his residence later with some

26

more scrap. Mr. Vargas stated that drove the pickup to Santos Recycling where Magana sold the

27

metal. Mr. Vargas admitted that the scrap contained some metal tubes. iv1r. Vargas stated that he

28

did not know the metal was stolen. Mr. Vargas admitted that he suspected that it might be stolen.

AFFIDA V[T IN SUPPORT OF CRitvUNAL C0~1PLA1NT - 3
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1

Mr. Vargas stated that he did not ask about the metal. Mr. Vargas indicated that he was told or

2

thought that the metal was given as a gift to his friends. Mr. Vargas stated that neither Sanchez nor

3

Magana currently have a job. Mr. Vargas admitted that it did not make sense why someone would

4

give his friends so much scrap metal. Detective Renz asked Mr. Vargas why he initially lied to him

5

about taking scrap to Santos Recycling and Mr. Vargas admitted that it was because he thought the

6

metal might be stolen.

7
8

9
10

7.

That Mr. Vargas was placed under arrest for grand theft by possession and

transported to the Mini-Cassia Criminal Justice Center.
WHEREFORE, your affiant prays that a Warrant be issued for the Defendant so that
he may be dealt with according to law.

11
. l

12

···--_,/

/

13
SUBSCRIBED AND SWORN

14

15
16
17
18
19
20

21
22

23

24
25

26
27

28
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UAGISH<PJE COURl
"
~ rn· 1NTY \C
IN THE DISTRICT COURT, FIF'fH JUDICIAL DISTRICT, ST ATE OF lDAHO, ~~~ Ct'i~TY
FlLEU-State of Idaho,

)
)
)
)
)

Vs.

Abraham Vargas

March 24, 2010

Today's Date:

Mailing Address: /

,

fl Cl iJ /,'-; t·
j

Probable Cause Affidavit on File:(x) Yes

A.

( ) City (x) County ( ) Immigration Hold

Prosecutor:

) Defendant Failed to Appear
) Refer to Pros. for I. C 19-390 l A charge

) No

( ) in person

Defendant advised of rights:

Arraignment/ 1'1 Appearance Minutes

. , _¢nterpreter Required

(x) Yes ( ) No

ln custody appearance:

2b

k'., Z) ,· _/ / / J.. /'.J/ f-"

) Misdemeanor (x) Fefony

Charges:

-

Case No: C~mffl~ttf,lf8p }

(x) by videotape

) in writing

Right to remain silent and not incriminate self
Right to jury trial
Right to confront and cross-examine evidence and witnesses
Right to be represented by counsel
Right to speedy trial
Right to present evidence on own behalf
State must prove guilt beyond a reasonable doubt
Right to appeal

I:
11:
III:
IV:

haree(s}

I.e. Section

Max Penalty

Theft-Grand

I 18-2407( 1)

14t;:,~1 /£m ~----

V:
VI:

Defendantadvl,ed ofnatu,e o! ,ha,ge(s) and penalties, )4.Yes
Counsel:~ Public Defender ( ) Waives counsel
~ ) Public Defender denied:

'k) Not Guilty

Plea Entered [Misdemeanor]:
Next Court Date:
( ) PTC
Bail:

/

) Retain counsel:

_,_.20µ

· (,

1
)

.7

St6· 1 1

Time: _L:~--' _)n.
) Sentencing ( ) Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _, __ _

/

r: d

l 1) l_"f ;

( ) O.R.

j7r') No possessio~ or consu~ption of alcohol or controlled substances
(
(
(
(
(

1

_,!,/)Ij

( ) Plea Entry Cont'd: _ _ _ _ __, 20__

( ) Guilty

~.-1-L#-~.X-Jl-...-_.,..;-=;;._ _ _ _ _ _ _ _ _ _

~ Cash or suretv $

/, .

( ) Additional conditions below:

} U.A. ·sat Misdemeanor Probation _ _ _ _ _ _ _ _ _ times/ week beginning upon release
) Alcohol breath test at ____ Mini-Cassia Criminal Justice Center as follows: _ _ _ _ _ _ __
}Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
) Fail to test or positive test results in immediate arrest warrant, bail $ _ _ _ _ _ _ _ _ _ __
) No Contact Order Issued

Notes:
/I

I

(

Judge:

I

!

i j\;
VV
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i,:~ ,,,,

L:,'

A

American Contractors
Indemnity Company
'lK--11 Airport Bl Id .. 9'" Fl0!1r

Lns An!;cles. (';\ ')1)0~5

APPEARANCE BOND

(Q,,Lg

IN THEc;;..:94J0

ft,

!

COURT, STATE OF

IDAHO
STATE OF IDAHO,
Plaintiff
VS.

Gbv~~~""~
KNOW AL~EN BY THE.SE PRESENT,S:
That we,

l/!mI t, ce,,o__"'--" '(~Lk,, (bµ_J

I~- CS,'..

v"-.

JJ___

,as Principal and

American Contractors Indemnity Company, as Surety, identified by attached Power of Attorney
Number _ _ _ _ _ _ _ _ , are held firmly bound unto the Governor of the State of Idaho, and his
successors, the said _ _ _ _ _ _ _ _ _ , Principal, in the sum of _ _ _ _ _ _ _ _ _ _ _ __
Dollars, for the payment whereof well and truly to be made we bind ourselves, our heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.
The condition of this bond is such that the above named Defendant shall personally appear in the above
Court on

C~st:;
L_

the charge of

,
-,
~
,
~~

at

1

i:i ..lh..

9 t\,+c-

o'clock,

M, to answer to

, and to do and receive

what shall be by said Court then and there enjoined upon him, and shall not depart the said Court without
leave, and meanwhile shall be of good behavior toward all people of the State of Idaho then this
obligation shall be void, otherwise in full force and effect, but not to exceed beyond the time of the verdict
of the jury, or a plea of guilty by the Defendant, except will at all times hold himself amenable to the orders
and process of the Court, and if convicted, will appear for judgment and render himself in execution
thereof, or if he _fails to perform either-~~ thes~ c~ndmor:: that we will pay to the people of the State of
Ida ho the sum

or-r-LL '-- < ,.,:t_"

Taken before and approved by me:

\

.c..j-< '"-"- ~~ ,, -,,£"~
l

--

.

/
!LS.)

.\merican Contracton Indemnity Company

By _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Attorney-in-Fact

THIS APPEARANCE BOND NOT VALID UNLESS ACCOMPANIED BY AN INDIVIDUALLY NUMBERED POWER OF
ATTORNEY PROPERLY EXECUTED
This bond not valid if more than one (1) Power of Attorney has been attached.

ACIC-IO11 (11:01)
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MAG!Sfdf\ii:: COURT
CASS!A cou~ r y IC fl.

(:i!

CASE #
f(' - .'.J,c ~ ·r:
7 . .,/. 1 "1
•
DA .fE
:z'. / ; r ,(
JUDGE Hodges
CLERK Connie
COURTROOM
Tt

r:-ILEl ___ .

(1(

·~

2Ct0 MAR 2~ P 3: 2b

INTERPRETER '/Jti[Jilc
STATE
PLAINTIFF'S ATTORNEY

PLAINTIFF
-VS-

DEF NDANT

DEFENDANT'S ATTORNEY

. ,-1.,

,;j,

ru ,1z<, 7ft

Proceedings: ( )Motion ( ) Trial ( ) Sentencing ~ Arraignment ( ) Other
Public Defender Appointed ( )Yes ( )No ( )Waive Counsel q!)Retain Counsel
1
Rights
5.; d:~harges ~ Pen~l)ies 1)2,,,1.. ~ot G_uilty ( )Guilty 3)(' J2
Bond -l__:::1,;c('I!>.
Heanng t 41 Ewt
/t' <' 71J117
Index
Action

:3~

?('

.~t.'?-J·t

>+'/Jti?t)

I~(\')

t?l1_, 1.2e;:n2

?

3cr.7~~c;

i -,, ;

ti/1J/i

(l11

rt/2'-u:t ito/At2

,

'

----------------------·--

Fines:
Jail Time:

Court Costs:
Suspended:

Suspended D.L.:
Court Alcohol School:

Absolute:

Suspended:
Time Credit
Probation:
Counseling:

P.O. Fees:

Discretionary:

Com. Service

months**level I **level 11** $50**
Outpatient:

Court Minutes

000023

Other:

MAGIS12;\;-t CQURl
s f~flSlj); ~,~f:itf}Y IC

IN THE DISTRICT COURT OF THE FIFTH Jl DICIAL DIS rRICT.
CASSIA COUNTY. MAGISTRATE DIVISl<?ir_[J.__ _
1

State of Idaho. Plaintiff

)

-vs-

)

)

ORDF.R and NOTICE OF HEARING

~l~t'l ~J+"1~1.t~i__ Defend ant~

---+-/2-'-:~.z..Lc.;...ir·_,._cl,__Q..ur......
'l..._rr_1

1

,LFelony
Other:

Misdemeanor

( ) The Public Defender is appointed to represent Defendant or
-----The Defendant is required to:
( ) Personally go to the Public Defender's office within 24 hours of release from
custody. or meet with the Public Defender today if not in custody.
( ) Meet with the Public Defender on Monday. _________ , 20 ____ at
nd
9:00 a.m .. at the Cassia County Courthouse. 2 Floor.
( ) The Conflict Public Dc£ender _ _ _ _ _ _ _ _ _ _ _ _ _ _ is appointed
to represent_ _ _ _ _ _ _ _ _ _ _ _ . compensation at the rate authorized by
Cassia County, Idaho. Defendant must personally go to the conflict public defender's
oflice no later than 24 hours from the date of this Order.
( ) The Defendant is required to reimburse Cassia County. Iduhu for Public Defender
services in the minimum amount of$ _ _ _ _ _ or ( ) amount to be determined. !\fake
payment to the Clerk of the Court on or before--------------- ....... · 20 _____ .
~ The Defendant is required to personally appear in Court as set forth below:

~

, 20 _K

1

? .()('

, A . M.

Date:

//,/)1; /

( )

Preliminary Hearing
Arraignment
Pre-trial Conference
Trial
Sentencing (fine and court costs must be paid on the datt: of sentencing).

( )
( )
( )

Other:

_

Time:

----------------

Defendant Certifies as follows:

I cati!) rhat I recei\eJ a c,Jpy ofth1s Order wday l understand lh;n \iolat1on 11fthi, Order ma~ result in a
\\<IITant for rn~ c1rrest 1--eing issued. or furfriture of the hond that\\ as po,teJ for rtl\ r::kase l'rOJn custod~.

Date:

5-

J l-j . 20 IO.

Defendant's signature:

dh~- v0: 'r 3a $

Addrc~~:
Interpreter: _ __
Rev \. 10

Y c:llow to Prosecutor

Blue :o !kknse ,\tt,•rne,

000024

Pink tu Defendant

BRIAN M. TANNER
Attorney at Law
516 Hansen St. E.
Twin Falls, 10 83301
Telephone: (208) 735-5158
Fascimile: (208) 734-2383
Idaho State Bar #7 450

IN Tiffi DISTRICT COURT OF THE FIFTH nJDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE OF IDAHO

Plaintiff,

Case No. CR. 2010- 2088
NOTICE OF ENTRY OF APPEARANCE

V.

ABRAHAM VAR GAS,

Defendant.

NOTICE IS HEREBY GIVEN that Brian Tanner, Attorney at Law is entering an
appearance for the defendant in the above-entitled action.

It is hereby requested that all

pleadings, correspondences and other matters be served upon substitute counse], at 516 Hansen

St. E., Twin Falls, ID 83301.

DATED this

2 "'l

t'

day of March., 2010

NOTICE OF ENTRY OF APPEARANCE

000025

CERTIFICATE OF DELIVERY
....
I hereby certify that on the2'1 day of March, 2010. I delivered a copy of the foregoing
~

NOTICE ENTRY OF APPEARANCE AND REQUEST FOR DISCOVERY to the following:

Cassia Cowity Prosecutor

FAX

[~

000026

BRlAN M. TANNER

Attorney at Law
516 Hansen St. E.

i: tJ l'..'.'.: ] 0 /-·.

Twin Falls, ID. 83301
Telephone: (208) 735-5158
Facsimile: (208) 734-2383
Idaho State Bar #7450

:

[N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF

IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE OF IDAHO
Plaintiff,

Case No. CR. 10-2088
REQUEST FOR DISCOVERY

V.

ABRAHAM VAR GAS
Defendant.

TO: Cassia County Prosecutor
The Defendant in the above-entitled case by and through his/her attorney, Brian Tanner,
does hereby request, pursuant to Rule 16 of the Idaho Criminal Rules, discovery and inspection
of the following information, evidence and materials.
l)

Pursuant to Idaho Code § 18-6708, Rule 16 of the Idaho Criminal RuJes, Article l

§13 of the Idaho Constirution, the Fifth and Fourteenth Amendments of the United States
Constitution, and United States Code Annotated 18-2518, the Defense requests immediate
disclosures of the dates and times of any interceptions of any wire or oral communications of

Defendant, the contents of any wire or oral co1nmunications of Defendant or evidence derived
therefrom, a copy of the application and Order authorizing interception of any oral or wire

REQUEST FOR DISCOVERY AND INSPECTION -1-

000027

,-

t

i

communications of defendant, the date of the entry and the period authorized, any authorization
to intercept wire or oral communications of Defendant or intercept surveillance of telephones
listed in Defendant's name, or at Defendant's home or place of business.
2)

The Defense requests access to the original tapes of all taped telephone contacts

and/or "body wire'' survei11ance contacts by any person at any time with the Defendant and/or
other persons during the course of the criminal investigation of the Defendant.
3)

The Defense requests a copy of any written agreement of cooperation with any

witness expected to be called at trial or who were utilized in the investigation ofthls criminal
action, any and all Confidential Informant supervision documents, full records of payment to any
Confidential Infonnant, police reports of any crimes in which any State's witness was suspect,
the identity of any probation and/or parole officer that was supervising any State's witness, and
any and all probation and/or parole records pertaining to any State's witness

4)

Any material or information within your possession or control, or which hereafter

comes into your possession or control, which tends to negate the guilt of the accused as to the
offense charged or which would tend to reduce the punishment therefore. This request extends
to material and information in the possession or control of members of your staff and of any
others who have participated in the investigation or evaluation of the case who either regularly
report, or with reference to the particular case have reported to the office of the prosecuting
attorney:
5)

Any relevant written or recorded statements made by the Defendant, or copies

thereof, within the possession, custody, or control of the State the existence of which is known or

is available to the prosecuting attorney by the exercise of due diligence: and also the substance
of any relevant oral statement made by the Defendant whether before or after arrest to a peace

REQUEST FOR DISCOVERY AND INSPECTION -2-

00QQ28

officer, prosecuting attorney, or his agent: and any recorded testimony of the Defendant before a

grand jury which relates to the offense charged:
6)

The prior criminal record of the Defendant, if any, as is now or may become

available to the prosecuting attorney:
7)

Any written or recorded statements of a co-defendant: including but not limited

to the substance of any relevant oral statements made by a co--defendant, whether before or after
arrest in response to interrogation by any person:
8)

Any books, papers, documents, photographs, tangible objects, buildings or places,

or copies or portions thereof, which are in the possession, custody, or control of the prosecuting
attorney which are material to the preparation of the defense. or intended for use by the
prosecutor as evidence at trial, or obtained from or belonging to the De~ndant:
9)

Any results or r~orts of physical or mental examinations, and of scientific tests

or experiments made in connection with a particular case, or copies thereof, within the
possession, custody, or control of the prosecuting attorney, the existence of which is known or is
available to the prosecuting attorney by the exercise of due diligence:
10) A written list of the names and addresses of all persons having knowledge of
relevant facts who may be called by the state as witnesses at trial, together with any record of

prior convictions of any such person which is 'Within the knowledge of the prosecuting attorney
or his agents or to any official involved in the investigatory process of the case:
11) The statements made by the above listed prosecution witness or any prospective
prosecution witnesses to the prosecuting attorney or his agents or to any official involved in the
investigatory process of this case:

REQUEST FOR DISCOVERY AND INSPECTION -.3-

000029

12) Any reports and memoranda in your possession which were made by a police officer

or investigator in connection with the investigation or prosecution of the case.
13) The Defense requests pursuant to Idaho Rule of Criminal Procedure 16(b)(8) and

I.RE. 705 that the Prosecution provide the Defense with the qualifications of any person to be
tendered as an expert witness in this prosecution pursuant to IRE 702: the facts and data upon
which the offered ex.pen bases any opinion or inference they will be offering in this prosecution:
a complete content of any expert opinion the prosecution will offer as assisting the trier of fact to

understand the evidence or determine any fact at issue in this criminal prosecution.
Defendant requests that the above infonnation be delivered to counsel within fourteen
(14) days of the date of this request.

.,

DATED This )

1 day of

'"'•t ,~ .2010

REQUEST FOR DISCOVERY AND INSPECTION -4-
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'· .

ALFRED[. BARRUS (ISB q 170-1)
Prvun//ln?, .-1//ornty

2
3
4

5
6

BLAINE P. CANNON (ISH 115575)
~pury Pru:ru11llll!f ,lnorncy
DALLIN J. CRESWELLtlS8 #7741)
Depul)' Prvsew1mg A11om~y

J?

2C:D

Cassia County, Idaho
1918 Overland A1-cn uc
Pos! Ollie~ Box 7

31

Burley. Idaho 83318
Telephone. 208.11711.0-l 19
Facsrmik· 20!! 878 292~

Attorneys for Stare of Idaho
10--16

7

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

8

STATE OF IDAHO. IN AND FOR THE COUNTY OF CASSIA

9

10

STA TE OF IDAHO,
Plaintiff,

I1
12

13
14

15
16

STATE'S RESPONSE
TO DISCOVERY REQUEST

VS .

ABRAHAM CEJA VARGAS,
Defendant.

- - - - -- - - -- - -I
COMES NOW the State of Idaho and submits the following Response to the Request
for Discovery:

17

18
19

20
21

I. Exculpatory or Mitigating Evidence. The State holds no evidence which tends to
negate the guilt of the accused as to the offense charged or which would lend 10 reduce the
punishment therefore . The State has given defendant copies of everything held in the prosecutor·s
file, and pursuant to Idaho Criminal Rule 16(e)(l)B. makes available to the defendant relevant
police files.

22

23

24

Sometimes, by und~rstanding the Defense theory of the case. the State can recognize
exculpatory evidence. If you wish to discuss the case with me, I will review my tile for exculpatory
evidence.

25

26

27
28

Case No. CR-20 I 0-02088 M

2. Statement of Defendant. The nature of the defendant ' s stutemcnts arc shown in
the following:
(a) Incident Report

RESPONSE TO REQUEST FOR DISCOVERY - 1
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1

2

3. Statement of the Co-Defendant: There is no co-defend ant in the above-en tit 11:d
case.

3

4. Defendant's Prior Record: Defendant's prior record is enclosed.

4

5. Documents: Enclosed please find the following documents which might be

5

offered as exhibits at trial:

6

(a) Criminal History

7

(b) Criminal Complaint

8

(c) Affidavit in Support of Criminal Complaint

9

(d) Warrant of Arrest

10

(e) Incident Report l 00300190

11

(f) Supplemental Report by Detective Daniel Renz

12

(g) Santos Mentals Recycling Log (3 pages)

13

(h) Copy of Driver's License

14

(i) OMV Record for 4C75 I 27

15

(i) Constitutional Rights Warning (in Spanish)

16

(k) MCCJC Arrest and Property Record

17

(1) IST ARS Case History Report

18

6. Tangible Objects: The State may use any of the following objects as exhibits at

19

the trial and arrangements can be made with my office to inspect these objects:

20

(a) 911 Call/ Radio Traffic

21

(b) Digital Photographs

22

(c) DVD Interview of Abraham Vargas

23

7. Reports of Examinations and Tests:

24

There are no examinations or tests related to the above-entitled case.

25

8. Witnesses. The State may call the following persons as witnesses at trial. To

26

prevent the unnecessary disclosure of personal identifying information, we are not providing you

27

with the telephone numbers or addresses of certain witnesses or victims. Please contact our office if

28
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you need to contact a witness or victim.

2

(a) Mark Merrill. CCSO

3

(b) Erick Culver

4

(c) Kaye Young

5

(d) Daniel Renz. CCSO

6

(e) Noah Shiner, CCSO

7

(f) Miguel Magana

8

(g) Robert Taylor, CCSO

9

(h) Salvador Sanchez

IO

9. Police Reports: Copies of relevant police reports are enclosed.

lI

Pursuant to Idaho Criminal Rule 16( e )(I )B, the State has no object ion to I he

12

information, evidence and materials sought by the defendant. Defense counsel is invited to meet

13

with the officer and the State at a mutually convenient time and place to inspect and copy the

14

information, evidence and materials kept in the police files. Please contact me if you need help in

15

arranging such a time. Defense counsel has been provided copies of all documents kept in the

16

prosecutor's file.

17
18

l9

20
2l

+" ocr/4
fJle_
, 201.f2_.

DATED this~ day

ALFRED E. BARRUS

22
23

24
25

26
27

28

RESPONSE TO REQUEST FOR DISCOVERY - 3
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2
CERTIFICATE OF MAILING

3
4

~

(\;L4, /

I hereby certify that on this
~ay of
420 LQ_, I served a copy of
the within and foregoing State's Response tol'Jefendant's Request for Discovery upon the attorney
named below in the manner noted:

5
6

7

Brian Tanner
Attornev at Law
516 Hansen Street East
Twin Falls, Idaho 83301

8

9

J

by depositing a copy thereof in the United State's mail, postage prepaid, in an envelope
addressed to said attorney at the foregoing address.

10

11
12
13
14

_ _ by hand delivering copies of the same to the office of the attorney at the address above
indicated.
_ _ by telecopying copies of the same to said attorney at his/her telecopy number of
----..--,-,.--' and then by mailing copies of the same in the United States Mail,
postage prepaid, at the Burley Post Office in Burley, Idaho.
_ _ by delivering a copy thereof to said attorney's mail file or basket at the Cassia County
Courthouse in Burley, Idaho.

15
ALFRED E. BARRUS
Prosec m l'\.ttorney

16

17
18
19

20
21

22
23
24
25
26

27
28
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BRJAN M. TANNER
Attorney at Law

516 Hansen St. E.
Twin Falls, ID. 83301

"<

Ji

-

,,,

I

• •

i•:

;)

Telephone: (208) 735-5158
Facsimile: (208) 734-2383
Idaho State Bar #7450

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA
)
)

STATE OF IDAHO,

Case No. CR ;20/0 - ;2{)'fJ7f

)
Plaintiff,

)

vs.

/-}bt-cklYl

~/6-

Va.r3as,

Defendant.

TIME WAIVER FOR
PRELIMINARY HEARING

)
)
)
)
)
)

I understand that I have the right to have a preliminary hearing conducted within
14 days of my initial appearance if I am in custody, and within 21 days of my initial
appearance if I have posted bail or have otherwise been released from custody. By
executing this document, I preserve my right to have a preliminary hearing, but waive
my right to have the preliminary hearing held within the above time constraints.

I further acknowledge that the preliminary hearing will be resched1Jled at the
court's convenience and that the preliminary hearing can be held beyond the times
required by Idaho Criminal Rule 5.1. There have been no promises made to me in
exchange for executing this waiver.

DATED this

Isl

day of ,4p,,-;
1

I

· - ' 20l.Q_.

Defendant

TIME WAIVER FOR PRELIMINARY HEARING

000035

BRIAN M. TANNER
Attorney at Law

UJ

516 Han.sen St. E.
Twin Falls, ID. 83301
Telephone: (208) 73 5-5158
Fascimik: (208) 734-2383
Idaho State Bar #7450

?,,., , - , I
Li.•

I•

,j

-

;.•

.._; i

IN THE MAGISTRATE COURT OF THE FIFTH JUDICIAL DlSTRlCT OF rnE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE Of IDAHO
Plaintiff,

Case No. CR. 10-2088
MOTION TO CONTCNUE PRELIMINARY

"·

HEARING

ABRAHAM CEJA VAR GAS,
Defendant.

COMES NOW, the above named Defendant, Abraham Ceja Vargas, by and through bis
attorney or record, Brian Tanner, and hereby moves this court to continue the defendant's

preliminary hearing. This motion is based on the following.
1. The defendant has signed a time waiver of preliminary hearing.
2. Counsel has not had sufficient opportunity to review all discovery in preparation for
the preliminary hearing.
3. The prosecution has no objection to this motion.

d

t s _ \_ day of April, 2010

000036

BRIAN M. TANNER
Attorney at Law
516 Hansen St. E.

Twin Falls. ID. 83301
Telephone: (208) 735-5158
Facsimile: (208) 734-2383
Idaho State Bar #7450

CERTIFICATE OF DELIVERY

St
I hereby certify that on the \

day of

A~ r , \

• 2010, I delivered a copy of

the foregoing MOTION TO CONTINUE and ORDER TO CONTINUE, to the following:

Cassia County Prosecutor

000037

BRIAN M. TANNER
Attorney at Law
516 Hansen St. E.
Twin Falls, ID. 83301
Telephone: (208) 735-5158
Fascimile: (208) 734-2383
Idaho State Bar #7450

-;0:7 UH1 _")
i,

.; :.1 I,

L

IN THE MAGISTRATE COURT OF THE FIFTH JUDICIAL DISTRJCT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CASSIA
STATE OF IDAHO

Plaintiff,

Case No. CR. 10-2088

v.

ORDER TO CONTINUE PRELIMINARY

HEARING
ABRAHAM CEJA VARGAS,
Defendant.

The Court, having considered the Defendant's Motion to Continue and finding good
cause therein, IT IS HEREBY ORDERED, that the Defendant's preliminary hearing be
continued one rotation.

Dated this

2_

day of April, 20 I 0.

000038

J

-

CLERK'S CERTIFICATE OF MAILING
I hereby certify that on

&f 't< (

n,/

20 /r. , l served a true and correct

copy of the foregoing document upon the parties named below in the manner noted:
Blaine Cannon
County Prosecutor
P.O. Box 7
Burley 1D 83318
Brian M Tanner
516 Hansen Street E
Twin Falls ID 83301

By depositing copies of the same in the United States Mail, postage prepaid, at the Burley
Post Office in Burley, Idaho.
By hand delivering copies of the same to the office of the attomey(s) at the address above
indicated.
By telecopying copies of the same to said attorney at his/her telecopy number, and by
then mailing copies of the same in the United States Mail, postage prepaid, at the Burley
Post Office in Burley, Idaho.
By delivering a copy thereof to said attorney's mail file or basket at the Cassia County
Courthouse in Burley, Idaho.

Larry Mickelsen
Clerk of the Court

Deputy C !erk (/

000039

,,,

1··

• I

.

I
2
3
4

.i'..;'

ALFRED E. BARRl'S (!SB# 170.t)
Prosernling A 1/orney

BLAl:'IIE P. CANNON (1S13 #5575)
Deputy Prosern1111g Artorney

D,\LLIN J. CRESWELL ( ISB #77,l I)
!Jepurv Prosecutrng .1 rtorney

Ca551a County, Idaho
1918 Overland Avenue
Post Otlicc Box 7
ljurk}. Idaho 833 18
f'clt:phunc: 208.878.0-l I 9

5

Fucs11nile: 208.878.292-l

6

Attorneys for State of Idaho
10-46

7
IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE

8
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

9

10

STATE OF IDAHO,

11
12
13
14

Case No. CR-2010-02088*M

Plaintifl:

First
STATE'S SUPPLEMENTAL
DISCOVERY RESPONSE

vs.

ABRAHAM CEJA VARGAS,
Defendant.

I
15 - - - - - - - - - - - - - -

16
17
18
19

COMES NOW the State of Idaho and submits the following supplemental Response
to the Request for Discovery:
1. Documents: Enclosed please find the following documents which might be
offered as exhibits at trial:
(a) Case Involvement Report

20
(b) MCCJC Booking Report

21
(c) Dispatch Acti\ity Summary Report - Call #507194

22
(d) Dispatch Activity Summary Report - Call #507188

23

24
25

2. Tangible Objects: The State may use any of the following objects as exhibits at
the trial and arrangements can be made with my office to inspect these objects:
(a) DVD Interview of Abraham Vargas dated 03-23-2010 (copy provided)

26

27

(b) 2 Photographs (colored copy provided)

28
STATE'S SUPPLEMENTAL DISCOVERY RESPONSE - 1

000040

jf

2

3
4

3. Witnesses. The State may call the following persons as \Vitnesscs at trial. To
prevent the unnecessary disclosure of personal identifying information, we are not providing you
with the telephone numbers or addresses of certain witnesses or victims. Please contact our otfo.:e i r

5

you need to contact a witness or victim.

6

(a) Daniel Ash, MCCJC

7

(b) Deann Taylor, CCSO

8

DATED this

1tf\ day of

A~,\

, 20

(0.

9
BLAINE P. CANNON
Deput Prose '~ing Attorney

10
11

(

li

12

rJ

13

CERTIFICATE OF MAILING

14

I hereby certify that on this
day of
20 l O, I served a copy of
the within and foregoing State's Supplemental Discovery Reponse upon:

15
16
17
18
19

20
21
22

23
24

25

26

27

1~

f\-~ \

,

Brian Tanner
Attorney at Law
516 Hansen Street East
Twin Falls, Idaho 83301

'f. by depositing a copy thereof in the United State's mail, postage prepaid, in an
- - envelope addressed to said attorney at the foregoing address.
___ by hand delivering copies of the same to the office of the attorney at the address above
indicated.
___ by telecopying copies of the same to said attorney at his/her telecopy number or
- - - - - ~ - · and then by mailing copies of the same in the United States Mail.
postage prepaid, at the Burley Post Office in Burley, Idaho.
by delivering a copy thereof to said attorney's mail file or basket at the Cassia County
Courthouse in Burley. Idaho.
BLAINE P. CANNON
Deputy Prosecuting Attorney

-~
./)

,,,

/

.1/

~

•· .

/

•

, ,/J~Vf,.//

28
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CR-2010-0002088
State of Idaho vs. Abraham Vargas
Hearing type: Preliminary
2Pi0 APB - 9
Hearing date: 4/9/2010
Time: 9:30 am
Judge: Rick L Ballar
Minutes Clerk: Connie Uriguen
Tape Number: mag
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon
Interpreter: Alejandra

A ii.,. j-q

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY
COURT MINUTES
93200
93253
93342
93421
93626
93955
94218
94319
94335
94353
94401
94434
94715
94917
95100
95121
95133
95159
95241
100433
101349
101709
101715
101756
102604
102721
103031
103426
103528
103602
104127
104422

Intro to Preliminary Hearing Grand Theft D Waives reading of complaint
Preliminary matters - Tanner exclude witnesses PA speaks as to the witnesses-witnesses leaves courtroom - Victim remains in courtroom
PA calls Mark Merrill sworn in and takes stands
PADW#1
Tanner object heresy PA argument on object Jover rules object
W #1 identifies Defendant in courtroom
Tanner ex W #1
PARDW#1
Tanner objects on foundation & heresy PA withdraws question
W #1 steps down and is excused
PA calls Noah Shiner sworn in and takes stand
PADW#2
Tanner objects heresy J allows
Tanner ex W #2
Tanner objects heresy PA argument J allows
W #2 steps down and leaves courtroom
PA calls Daniel Renz sworn in and takes stand
PADW#3
W #3 identifies the Defendant in courtroom
Tanner ex W #3
PA objects to fashion of questions Tanner argument on object J allows
W #3 steps down and leaves the courtroom
PA calls Kay Young sworn in and takes stand
PADW#4
Tanner ex W #4
PA mark picture as exhibit and shown to W #4 J Defendant's Exhibit A marked
and handed to W #4 to examine picture up close Tanner continues ex
PA objects to further questioning on Exhibit A - Tanner argument to object - J
explains his ruling and allows questions on exhibit
PA RD W #4 follow up questions on Defendant's Exhibit A
W #4 steps down and remains in court room PA rest Tanner has no testimony
PA closing comments
Tanner closing comments
PA addl' closing comments

000042

104620
104935
105000
105117
105216
105300

J comments and concerns about case motion to vacate and continue
Tanner comments on motion to continue
PA comments on motion bring addl' witness
J Motion to Continue granted Continue 4-23-10 Tanner to check his calendar and
call court to reset hearing
J hearing vacated and reset
recess

00004:l

1

ALFRED E. BARRllS (lSB # 1704)
Prosecrmng A11omey

BLAINE P. CANNON (!SB #5575)
Deputy f'ro.iec·IJ!ing A11orney

DALLJN J. CRESWELL l IS!l 11774 I)

3
4

5
6

/lepll')' f'ro.,ec·ut111g Attorney
Cassia County, Idaho

1918 0\ erlan<l ,\ venue
Post Otlicc Box 7
Burk\. l1.l..1ho 8JJ 18
Telephone: 208 878 0419
Facsimile: 208.878.2924

Attorneys for State of Idaho
10-46

7
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

8
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

9

10

STATE OF IDAHO,

11
12
13

14
15

16
17
18

19
20

21
'"l')

Case No. CR-2010-02088*M

Plaintiff:

Second
STATE'S SUPPLEMENTAL
DISCOVERY RESPONSE

VS,

ABRAHAM CEJA VARGAS,
Defendant.

- - - - - - - - - - - - - -I
COMES NOW the State of Idaho and submits the following supplemental Response
to the Request for Discovery:
1. Documents: Enclosed please find the following documents which might be
offered as exhibits at trial:
(a) Updated Incident Report 100300190 printed 04/12/2010

DA TED this E_ day of

OoA;f
I

, 20 /0.

23
24

BLAINE P. CANNON

25

26
27

28
STATE'S SUPPLEMENTAL DlSCOVERY RESPONSE - 1

000044

2
3
4

5
6

7
8
9
10

11
12

13

CERTIFICATE OF MAILING
l hereby certify that on this /;;;.. day of~-------' 20/_rz._, I served a copy of
the within and foregoing State's Supplemental Discovery Res onse upon:
Brian Tanner
Attorney at Law
5 16 Hansen Street East
Twin Falls, Idaho 83301

_j_

by depositing a copy thereof in the United State's mail, postage prepaid, in an
envelope addressed to said attorney at the foregoing address.

_ _ by hand delivering copies of the same to the office of the attorney at the address above
indicated.
_ _ by telecopying copies of the same to said attorney at his/her telecopy number of
- - - - ~ ~ - ' and then by mailing copies of the same in the United States Mail,
postage prepaid, at the Burley Post Office in Burley, Idaho.
_ _ by delivering a copy thereof to said attorney's mail file or basket at the Cassia County
Courthouse in Burley, Idaho.

14

BLAINE P. CANNON

15

D~~ey

16

17
18
19

20
21

22
23
24

25
26

27
28
STATE'S SUPPLEMENTAL DISCOVERY RESPONSE - 2
ll Shanie! C\mnt~ Cmmnal

n,~ci..1\.e;_'T\

Rt::--p<.mscs & ReqLh:sts Defendants Supplemental Response

000045

D15CO\CI)~Var!,!a52

;.\pd

AU-REDE. BARRUS (ISB 111704)
Proxent1111g ,luornt!.V

2
3
4

5
6

7

BLAl~E P. CANNON (ISB tt5575}
D,•p111v l'roxe,·wmg AtWrnt!y

14
15

16
17
18

19

20
21

22
23
.24
25

STATE OF lDAHO, IN AND FOR THE COUNTY OF CASSIA
ST ATE OF IDAHO,

Case No. CR-2010-02088*M

Plaintiff,

Third
STATE'S SUPPLEMENTAL
DISCOVERY RESPONSE

vs.

ABRAHAM CEJA VARGAS,
Defendant.

- - - - - - - - - - - - - -I
COMES NOW the State of Idaho and submits the following supplemental Response
to the Request for Discovery:
1. Witnesses. The State may call the following persons as witnesses at trial. To
prevent the unnecessary disclosure of personal identifying information, we are not providing you
with the telephone numbers or addresses of certain witnesses or victims. Please contact our office if
you need to contact a witness or victim.
(a) Manuel Santos. Santos Recycling

DATED this _l_2 day of - ~ · 20{ Q_.
ALFRED '.

1

Pr~~to

26

27
28

,J

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRlCT OF THE

11

13

. -1

i ,,,_..

Attorneys for State of ldaho
10-46

9

12

16 .\

Cassia County, Idaho
I ':J 18 Overland :\ \ cnuc
Pust Office Bo\ 7
Burlev. Idaho 83318
Tdcphonc: 208.871Ul4 IlJ
Facsimile: 208.87!U92-1

8

10

z~:a ,.:~~

DALLIN J. CRESWEl.L I ISB nni I)

Depurr ProJt'Clll//lg A1111rney

STATE'S SUPPLEMENTAL DISCOVERY RESPONSE - 1

000046

l
2
3

CERTIFICATE OF MAILING

4

I hen:by certify that on this
day of _ _
t:I
, 20J0_, I served a copy of
the within and foregoing State's Supplemental Discovery Respon e upon:

5
6
7
8
9
10

11
12
13

lb../F

(\~

Brian Tanm:r
Attorney at Law
516 Hansen Street East
Twin Falls, [daho 83301
~

by depositing a copy thereof in the United State's mail, postage prepaid, in an
envelope addresst:d to said attorney at the foregoing address.

_ _ by hand delivering copies of the same to the office of the attorney at the address above
indicated.
_ _ by telecopying copies of the same to said attorney at his/her telecopy number of
- - - - ~ ~ - ' and then by mailing copies of the same in the United States Mail,
postage prepaid, at the Burley Post Office in Burley, Idaho.
_ _ by delivering a copy thereof to said attorney's mail file or basket at the Cassia County
Courthouse in Burley, Idaho.

14
15

ALFRED E. BARRUS
~ttorney

16
17
18
19

20
21

22

23

24
25

26
27
28
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRlCT
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY
COURT MINUTES
CR-2010-0002088
State of Idaho vs. Abraham Vargas
Hearing type: Preliminary - Continuation
Hearing date: 4/23/2010
Time: 9:52 am
Judge: Rick L Bollar
Courtroom: Magistrate
Minutes Clerk: R Carpenter
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon
9:52:20
9:53:45
9:57:50
9:59:23
10:01:33
10:06:30
10:07:57
10:10:43
10:12:37
10:13:46
10:13:55
10:14:24
10:15:07
10:16:26
10:24:29

10:30:40
10:33:05
10:33:30
10:37:59
10:40:53
10:41 :35
10:43:20
10:45:30
10:47:52
10:50:19
10:54

Judge introduction to case
Mr. Cannon calls Witness 5 (Manual Santos) W5 sworn in and takes stand
Mr. Cannon questions W5 re: situation
W5 identifies Defendant in courtroom
Mr. Cannon continues
Mr. Tanner questions W5
Mr. Tanner questions W5 re: Defendant's Exhibit A
Clerk marks Defendant's Exhibit 8
Mr. Cannon objects - beyond scope
Mr. Tanner responds
Judge remarks - finds that property was not less than $7000.00
Judge sustains objection
Mr. Tanner further comments
Mr. Tanner continues to question W5
Mr. Cannon objects - already resolved
Mr. Tanner responds
Judge allows questions
Mr. Tanner continues
Bailiff marks Defendant's Exhibit C
All parties discuss exhibit
Mr. Tanner continues to question W5
Defendant's Exhibit C admitted
Mr. Tanner further continues
Mr. Cannon questions W5 in aide of objection re: Exhibit C
Mr. Tanner continues
Mr. Cannon re-questions W5
Mr. Tanner re-questions W5
Mr. Cannon objects - unclear of question
Mr. Tanner re-phrases and continues
W5 steps down and is excused
Defendant's Exhibit C admitted
Mr. Cannon - closing argument
Mr. Tanner - closing argument
Mr. Cannon further remarks
Judge remarks - binds Defendant over to District Court
Recess

000048
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L•

Date: 4/26/201 0

Fi

"'>jicial District Court - Cassia County

Time: 11: 18 AM

User: CARPENTE

Exhibit Summary
Case: CR-2010-0002088

Page 1 of 1

State of Idaho vs. Abraham Vargas
Sorted by Exhibit Number
Storage Location
Number

Description

Result

Property Item Number

Photo's of Pipe/Well Casing

Admitted

Case File

Assigned to:

Vargas, Abraham

Admitted

Case File

Assigned to:

Vargas, Abraham

Admitted

Case File

Assigned to:

C
Vargas, Abraham

A
2

Receipt from Santos Recycling

B
3

List of Recycled Products/
Customers

000049

Destroy
Notification
Date

Destroy or
Return Date

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO. IN AND FOR CASSIA COUNTY

State of Idaho, Plaintiff

23

)
)

-vs-

)

t\D«Ah1
rn \) o, rt_ff,
Defendant
________________

Notice of Hearing and Order
for Defendant to Appear

)
)
)
)

Notice is given that this matter will come on for hearing as set forth below. Defendant is
required to appear at all proceedings scheduled.
Hearing:

'r/..) Arraignment/ Entry of Plea ( ) Status Conference
( ) Motion: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
( ) Change of Plea ( ) Sentencing
( ) Other: _ _ _ _ _ _ __

Hearing Date and Time:

Trial: ( ) Jury

iY\Qv\ \ 8

( ) Court

Cl DD ,A- M.

, 20 ID at

( ) Probation Violation

Pre-trial Conference: _ _ _ _ _ _ _ , 20

at _____ , _.M.

Trial Date and Time: _ _ _ _ _ _ _ , 20_ at _____ , _. M.

--Date:

4\k(:2, 2ol1)_.

District Judge: _

---

__:.__:._,c::='---814--~-----~

Certification by Defendant
By his/her signature below. Defendant certifies that he/she personally received a copy of this
Notice of Hearing and Order to Appear.
Date: _ _ _ _ _ _ . 20

Defendant's Signature:

f.l_bohoM V u\Y ,'1-~?------__

Mailing Address: _ _ _ _ _ _ _ _ _ _ _ City _ _ _ _ _ _ State _ _ Zip _ _

franslated by; _ _ _ (initiah)

Notice of Hearing and Order to Appear
White-to Court
Yellow-to Prosecutor
Rev. 1-10

( __ ) Victim 'iotifkation sent

Green-to Defense Atty

000050

Goldenrod- to Defendant

r=) , : ~.,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO. IN AND FOR THE COUNTY OF CASSIA
MAGISTRATE DIVISION
i

)
)

STATE OF IDAHO
PLAINTIFF.

)
)
)
)

CASE NO: CR-2010-0002088 *M

)

VS.

)
)

Abraham Vargas
DEFENDANT.

)

ORDER OF TRANSMITTAL
TO THE DISTRICT COURT

)

)

WHEREAS, the defendant in the above-entitled action was charged with the offense of
Theft-Grand
brought on the Complaint of Alfred Barrus. Prosecuting Attorney of the County of Cassia, State of
Idaho, heretofore filed in the above court; and,
WHEREAS. the defendant was informed as to the nature of the above charge; informed of
his constitutional rights. including his right to counsel; and thereafter the defendant requested a
Preliminary Hearing in this matter; and,
WHEREAS, a Preliminary Hearing was held on April 23. 2010, and the matter having been
submitted to the Court and the Court having been fully advised in the premises. and probable cause
having been shown that the offense of
Theft-Grand
was committed and that this defendant committed the said offense;
NOW. THEREFORE. IT IS IlEREBY ORDERED that the defendant. Abraham Vargas be
bound o,cr to the District Court of the Fifth Judicial District of the State of Idaho, in and for the
County of Cassia. to answer said charge and that bond ~s_fi,".~:~'"lm ~000.00

DATED

-d~t{ )(y,i!
1

•

:,---l/ ~

I\'1ag1strateJudge·

Order of Transmittal to the District Court w'out Waiver

000051
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ALFRED E. BARRUS IISl1 ~ 170-1)
/ 111>J,~t.:111,11x

2
3
4

5
6

_, luorntt)'

BLAINE P. C,\,'IINON flSB 1155751

D,put_r l'rrHec1,1111~ .- l11vrm:1'
D.-\LLIN .I. CRESWELL ( l.\ll F177-l I)
Ot1J>U1''

JJrO.St\.. 111/ll>,t

~.

j

•

I.

STATE OF IDAHO. IN AND FOR THE COUNTY OF CASSIA

Case No. CR-2010-2088*O

STATE OF lDAf-1O,

Plaintiff,

ABRAHAM CEJA VARGAS,

20

•

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTKlCT OF THE

I3

19

I

' •

l 0-46

vs.

18

i

Attorneys for State of Idaho

12

17

,
;

t\:L.
,....'-.J.-1

Bu,kv. hlaho g.13 1lt
!'.:kphunc: 20g.1p~.O~ 19
l·a.:,,nule· 208 87k 292.J

ll

16

I

.111,Jrn,·v

9

15

1:

19 l 8 (h crl.inJ A 1·,n u.:
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INFORMATION

Defendant.

- - -- - - - - - - - - - - -I
ALFRED E. BARRUS. Prosecuting Attorney in :ind for the County of Cassia. State
of [daho. who, in the name and by the authority of said State. prosecutes in its behalf_ in proper
person comes into said District Court in the County of Cassia, Slate of IJaho, on April 23. 20 I 0.
and giws the Court lu LU1<.krs1and and be informed that the defendant is aceuscd by this Information
of the crime of. Grand Theft by Possession, which said erime was committed ns follo\VS , to-\\·it :

GRANO THEFT BY POSSESSION

2I

That the Jet~nJ:.1111. ABRAHAM CEJA VARG .-\S. un or i.lbout the 22"J Jay
Man:h, 2010. in the: Cuunty ofC1ssi;1. State uf !Jahu Jiu l'doniously

or

,mu kncmingly pn,;;<;e:-s :-;1nkn

prnp~rty. to-,,·it: tubing shafts and piping. of a \.Jluc i11 execss of One Thuus:rnJ Dollars t$l000.00).

25
26

27
28

the property of Oakky JJaho Crops. knowing the property to h,ne been stolen by another, or unJer
circumstances as wou IJ r~asonably induce him tu believe that Lhe property wns stolen. and with the
intent 10 d~pri,·I:' the owner pennancntly of the use or bcndit of the property. All i11 viol;itillll of
Idaho Code! Sections I 8-2-.W3{~) and 18-2~07{ I). a felony .

INFORMATION - I
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All of which is contrary to the !'orm. force and c ffect of the statute in such case niadc

2

and prmiJcd and against the peace and dignity of the State ot· Idaho.

3

ALFRED E. BARRUS

4
5
6
7

The defendant is advised that discovery is available pursuant to Idaho Criminal Rule 16.

8

DEMAND FOR NOTICE OF ALlBl DEFENSE

9

Pursuant to Idaho Code, Section 19-519, the Prosecuting Attorney of Cassia County,
State of Idaho, or his Deputy, does hereby make written demand upon the defendant named in the
above Information that the defendant shall serve within ten (10) days, or at such different times as
the Court may direct, upon the Prosecuting Attorney of Cassia County, State of Idaho, at P.O. Box
7, Burley, Idaho 83318, a written notice of his intention to offer a defense of alibi. Such notice
shall state the specific place or places at which the defendant claims to have been at the time of the
alleged offense and the names and addresses of the witnesses upon \Vhom he intends to rely to
establish such alibi.

10

11
12

13
14

ALFRED E. BARRUS
Prosecuting Attorney

15
16

13y~pv--Deputy

17
18
19
20

2!

__
"...,,
2--l

25

26
27

28
INF0Riv1ATION -

~
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CERTIFICATE OF MAILING

2
3
4

5

c:t:lo

I hereby ci:-rtify that on this
day or
~ \ \ • 20 \0. I served a wpy of
the \\'ithin and foregoing INF0RMATl0N upun the ;it1ornl!y rWJt:J bd01,v in the ,rnrnner notcJ:

l3rian Tanner
Attornl!y at Law
5 I 6 Hansen Street East
Twin fnlls, Idaho 8330 I

6

7 _i__ by depositing a copy thereof in the Uniteu State's mJiL postage prepaid, in an envelope
aJdressed to said attorney at the foregoing aJJress.

8
9
10

Il
12

by hanJ delivering copies of the same to the office or the nttorney at the address above
inuicnted.
by telecopying copies of the same to said attorney at his/her telecopy number of
_ _ _ _ _ _ _ , and then by mailing copies of the same in the United States Mail.
postuge prepaid, at the Burley Post Office in Burley, Idaho.

by delivering a copy thereof to said attorney's mail fi!e or basket at the Cnssia County
Cot1rthouse in Burley, Idaho.

13
ALFRED E. BARRUS
Prosecuting Atto~ .

14

15

ny

16

fftttu(/£ltt£M<Depu1y

17

18
19

20
21

n
23

24
~5

26

27
28
lNFORMAT!ON - J
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lift MAY 18 AH fOc t6
IN THE DISTRICT COURT OF THE FIFTH JUD1c1!I-01STRIQTi ··---.
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY
COURT MINUTES

State of Idaho vs. Abraham Vargas
CR-2010-0002088
Hearing type: Arraignment
Hearing date: 5/18/2010
Time: 9:27 am
Judge: Michael R Crabtree
Courtroom: District
Court reporter: Denise Schloder
Minutes Clerk: Tara Gunderson
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon
The defendant is present with Counsel
Irene Soto is present to interpret.
Copies of the Information given to the defendant.
The defendant has had the opportunity to review the information with Counsel.
The Court verifies defendant's true and correct name.
The defendant states that his name is correct as stated by the Court.
Reading of the Information waived by the Defendant.
The defendant informed of the nature of the charges.
The defendant advised of the maximum penalties.
The defendant enters a plea of NOT GUilTY.
Pretrial Conference set for: July 13, 2010 at 9:30 a.m.
Jury Trial set for: July 28, 2010 at 9:00 a.m.
Brian Tanner addresses the Court re: rule 11.
The Court addresses Counsel.
Hearing concludes: 9:31 a.m.
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IN THE DISTRICT COURT OF THE FIFTH Jt:DICIAL 01-ttfflY
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY

l8 AHO tI

)

State of Idaho, Plaintiff

)

-vs-

)

Notice of Hearing and Order
for Defendant to Appear

)
)

_______________

)

)

Notice is given that this matter will come on for hearing as set forth below. Defendant is
required to appear at all proceedings scheduled.
Hearin&:

( ) Arraignment I Entry of Plea l ) Status Conference
( ) Motion: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
( ) Change of Plea
) Sentencing
( ) Other: _ _ _ _ _ _ __

Hearing Date and Time: _ _ _ _ _ _, 20

( ) Court
Pre-trial Con ference:

( ) Probation Violation

\d '
I ·
J,'". \ \)
I

Trial Date and Time:

at _ _ _ _ _ _ _ . M.

!

\· : , i i

\

',·7

·i,

j ., ]

1 ) \''

, .. (_Lat _ _
. ~·~-'

1 · .·

.1 , ·,

;· '<,

;,,, \ ·· l / · >

r'

1

,

,

,

'\
'.j_.M.

;

20 1\) at_·._.~l_L_ __

M.

Certification by Defendant
By his/her signature below, Defendant certifies that he/she personally received a copy of this
Sotice of Hearing and Order to Appear.
Date: 5 / / 'S
\tailing Address: _ _ _ _ _ _ _ _ _ _ _ Ciry _ _ _ _ _ _ State
Translated by:. ___ , ,_(initials)

Notice of Hearing and Order to Appear
White-to Court
Yellow-to Prosecutor
Rev, 1-10

Green-to Defense Atty
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Goldenrod to Defendant

BY -- , >_'.

__ 1 , - - - -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY
State of Idaho,
Plaintiff,
vs.
ABRAHAM VARGAS,
1800 Almo Avneue
Burley, ID 83318
DOB:

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2010-0002088 D

Defendant.
)
_____________
)

Order Regarding Jury Selection Procedure-Criminal Case
(Struck Jury)
The following procedure will be used for selection of the jury in this case:
1.

Random Selection of Venire Panel:

The qualified jurors for the

present term have each been randomly assigned a juror number by a computer
software program. From the number of jurors specified by the court to appear as
the venire panel for selection in this case, the computer software program has
randomly assigned a specific seat number to each juror.
2.

Seating of Jury Venire Panel:

The jurors are seated in numerical

order according to the seat number assigned to each.

The jurors are each

provided a card with their assigned seat number. The card will be referred to
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during the selection process for purposes of taking roll, for confirmation that each
juror is seated in the correct seat and for purposes of identification during voir
dire examination.
3. Struck Panel:

The struck panel consists of the following number of

jurors present, beginning with the lowest seat number present and continuing in
successive numerical order, until the required number of jurors for the struck
panel are identified. All jurors remain seated in numerical order throughout the
selection process. The struck panel consists of the following:
a. The number of jurors required for this trial (12); plus
b. The number of peremptory challenges authorized to each party
by the criminal rules; plus
c. The number of alternate jurors determined by the court; plus
d. The number of additionc.: peremptory challenges allowed to each
party based on the number of alternate jurors determined by the court.
4. Opening Statements During Selection: In a criminal case, the court
generally does not utilize brief opening statements by counsel during selection of
the jury. ICR 24(a). If opening statements are permitted, the statements will be
brief, non-argumentative and not a substitute for formal opening argument after
the trial jury is selected.
5. Examination of Jurors:
a.

Examination of the prospective jurors will be directed to the

struck panel, as determined above, plus such additional jurors as the court
determines. The additional jurors will be those in the seat numbers immediately
subsequent to the last juror in the struck panel, in numerical order. ICR 24(c), (d)
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and (e).
b. The court conducts the initial examination of prospective jurors
regarding the grounds for excuse from service and disqualification for cause.
The court may excuse the remainder of the juror array present, subject to recall.
If recalled, those jurors will occupy the same assigned seat number. Any such
jurors recalled will be examined by the court and counsel regarding excuse from
service and disqualification for cause and be subject to any remaining rounds of
peremptory challenges, in the numerical order in which they are seated .. During
the court's examination, the court will determine, on its own motion, whether or
not to excuse a juror.
c.

Throughout the examination process, the seat of any juror

excused or struck will remain unoccupied thereafter. The content of the struck
panel will be expanded to include the next higher-numbered seat occupied by a
juror from the additional jurors designated court for examination.
6. Voir Dire Examination by Counsel: Counsel will each be allotted a
specific amount of time in which to conduct voir dire examination of the struck
panel plus such additional jurors as the court examined.
7. Examination of Juror Outside Presence of Venire Panel: A juror may
request to answer questions outside the presence of the other jurors in the venire
panel. If the court is satisfied that this is necessary to avoid improper information
being presented that might influence the venire panel, further examination of
such juror(s) will be conducted outside the presence of the other potential jurors.
This examination will be conducted on the record, in the presence of the
defendant, counsel for each party, the deputy clerk of the court and such other
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court personnel as the court determines. The court may excuse such juror(s)
following examination or have the juror(s) return to their assigned seat in the
courtroom for further examination.
8. Challenges for cause: At the conclusion of voir dire examination, the
court will inquire of counsel whether they pass the jury for cause. If either party
intends to challenge a juror for cause, the matter will be taken up outside the
presence of the jury. Challenges for cause will be conducted on the record, in the
presence of the defendant, counsel for each party, the deputy clerk of the court
and such other court personnel as the court determines. The court will then
conduct such further hearing and take such further evidence as may be required.
ICR 24(b). The court will make a determination on any challenge(s) for cause
and will excuse those jurors for whom cause has been shown.

9.

Replacement of Excused and Challenged Jurors in Struck Panel: Any juror
who is struck for cause will be replaced in the struck panel by the next higher
numbered seated juror. Jurors will not change seats, but will remain in their
assigned seat number, in numerical order.
10. Peremptory Challenges: Peremptory challenges will exercised in the
courtroom in the following manner:
a. The parties will mark their peremptory challenges on a master
list prepared and provided by the cm 1rt, identifying the juror by name, juror
number and seat number.
b. The parties will exercise peremptory challenges in alternating
order. The State will go first each round of challenges.
c.

A pass of peremptory challenge will be indicated by marking

OOOOGO

"pass" on the line for the juror's name in the particular round in which the parties
are challenging. A pass constitutes use of the peremptory challenge from the
total allotted.
d. The total number of peremptory challenges will be exercised as
to the struck panel, as composed pursuant to paragraph 3, above. Peremptory
challenges are not conducted separately for alternate jurors, as alternate jurors
are required to sit during the entire trial through conclusion of closing arguments,
and are then selected and removed by lot. ICR 24(1) and (2).
e. In the event both parties pass in the same round, the peremptory
challenges are concluded.
11. Trial Jury: The trial jury will be made up of those jurors seated in the
struck panel who remain after the exercise of challenges for cause and
peremptory challenges, beginning with the lowest-numbered seated juror and
continuing through the subsequent next higher-numbered seated jurors that
remain, until the required number [12 plus alternates(s}] are seated in the jury
box.
12.

Written juror questionnaires:

Motions for use of written juror

questionnaires must be filed and hearing conducted no later than sixty (60) days
prior to trial in order to provide for timely submission, receipt and review of such
questionnaires prior to trial, should the court grant the motion. The specific
questions proposed shall accompany or be included in the motion. The parties
are required to meet and discuss the motion prior to hearing, in order to
determine if stipulation is possible on any of the questions, thereby narrowing the
issues for consideration at hearing.
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13. Objections to panel:

Challenges and objections to the panel are

governed by I.C. §§ 19-2004, 19-2006 and 19-2012, and must be made in
writing, must state the grounds for objection and must be presented to the court
before the jurors are sworn.
DATED this

/ ~ day of May, 2010.

==lJJtt]C5
Michael R. Crabtree, District Judge
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CERTIFICATE OF MAILING
I hereby certify that on this~ day of May, 2010, I caused to be served
a true and correct copy of the foregoing document, by the method indicated
below, and addressed to the following:
1.

Blaine Cannon
Deputy County Prosecutor
P.O. Box 7
Burley, ID 83318

2.

Brian M Tanner
Attorney at Law
516 Hansen Street East
Twin Falls, ID 83301

- -· Courthouse Box

./

Tara!G~nderson
Depu~;Clerk
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U.S. Mail
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY
STATE OF IDAHO,
Plaintiff,
Vs.
ABRAHAM VARGAS,

1800 Alma Avneue
Burley, ID 83318

Defendant.

_____________

)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2010-0002088 D

Pre-trial Scheduling Order
Presiding Judge:
Michael R. Crabtree

IT IS HEREBY ORDERED AS FOLLOWS, pursuant to Rules 12, 16 and 18,
Idaho Criminal Rules:
1). JURY TRIAL DATE: Wednesda'l, July 28, 2010, at the hour of 09:00
AM. A total of 3 days have been reserved.

2). Alternate Judges: The presiding Judge intends to utilize the provisions of
l.C.R. 25 (a)(6) regarding an alternate judge. Unless a party has previously
exercised his/her right to disqualification without cause pursuant to ICR 25(a)(1 ),
each party shall have the right to file one (1) motion for disqualification without
cause as to any alternate judge not later than fourteen ( 14) days after service of this
notice. If there are multiple defendants, any disqualification pursuant to I.C.R.
25(a)(1) is subject to a prior determination under I.C.R. 25(a)(3).

The panel of

alternate Judges consists of the following Judges who have otherwise not been
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disqualified on this action: Judges Bevan, Brody, Butler, St. Clair, Stoker, Elgee,
Higer, Hurlbutt, Meehl, Wildman and Wood.
3). Appearance of Defendant: Pursuant to Rule 43, Idaho Criminal Rules,
the defendant is required to be personally present in court at the following
proceedings: arraignment; status and pre-trial conferences; hearings on all motions
and arguments on questions of law (including but not limited to motions regarding
bail, motions for suppression of evidence, motions in limine regarding evidence at
trial); at every stage of trial including impaneling of the jury and return of the verdict.
Failure of the defendant to attend court as required may result in the forfeiture of
bond and the issuance of a bench warrant for the arrest of defendant.
4). Motions: All motions based on ICR 12, and any other motions, including

motions in limine and motions to dismiss, must be filed and scheduled to be heard
no later than thirty (30) days prior to the pre-trial conference, unless good cause is
shown to depart from this timeframe. All motions must be accompanied by such
supporting affidavits as may be required, together with a mandatory memorandum of
law that sets forth the specific issue to be addressed in the motion and sets forth the
authority in support of the motion. The Clerk will not schedule the motion for hearing
until both the motion and the accompanying memorandum of law are filed. Pursuant
to ICR 45(c) and (d), hearings on motions may not be scheduled sooner than seven
days following service together with three days for service by mail, and upon
objection shall be vacated if not timely scheduled.
5). Discovery Cut-off:

All discovery pursuant to ICR 15 and 16, shall be

completed no later than fourteen (14) days prior to the pre-trial conference.
Additionally, counsel for the parties shall have disclosed to each other, in writing, no
later than fourteen (14) days prior to the pre-trial conference, the names and
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addresses of all witnesses the party intends to call at trial. This order does not apply
to the State's rebuttal witnesses.
6). Further Evidence disclosure requirements:

In the event either party

intends to introduce evidence at trial pursuant to Rules 404, 405, 406, 410, 412, 608

and 609, such evidence must be disclosed by written notification served on the
opposing party no later than 30 days prior to trial, unless good cause is shown to
depart from this timeframe.
7). Sanctions: Failure to comply with this order will be grounds for imposition

of sanctions that may include the following:

costs incurred for subpoenas and

witness travel expenses; exclusion of witnesses or evidence; jury costs; attorneys
fees.
8). Pleas of Guilty: The following procedures will apply before the court will
accept a plea:
a. The defendant is required to complete, sign and file a Guilty Plea
Advisory form document;
b.

If there is a plea a~reement, the agreement will be written and

signed by counsel for each party and by the defendant, and filed with the court;
c. If the Defendant wishes to enter a plea of guilty, written notification
of the same is to be filed with the court, signed by the defendant. Trial will not be
vacated unless the written and signed notification of intent to plead guilty is filed
prior to the trial date;
d. A specific time will be scheduled by the Clerk for the change of plea
hearing. Changes of plea will not be conducted during arraignment or at pre-trial
conference.
9). Continuances: A continuance of trial will not be granted by the court
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except upon written stipulation stating the good cause for vacating trial, signed by
counsel for each party and by the defendant. If the continuance will result in delay
of trial beyond the time frame for conducting speedy trial, the continuance will not be
granted unless the defendant signs and files a written waiver of his/her right to
speedy trial which acknowledges his right and which expressly waives the right.
10). Mediation: In the event the parties wish to explore mediation, they shall
file a request for mediation, signed by counsel for each party and by the defendant.
If the parties are unable to mutually agree upon a mediator, the court will appoint
one upon being advised of the necessity to do so.
DATED this I 3"

day of May, 2010.
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CERTIFICATE OF MAILING
day of May, 2010, I caused to be served a
I hereby certify that on this
true and correct copy of the foregoing document, by the method indicated below,
and addressed to the following:
1.

Blaine Cannon
Deputy County Prosecutor
P.O. Box 7
Burley, ID 83318

v

2.

Brian M Tanner
Attorney at Law
516 Hansen Street East
Twin Falls, ID 83301

v
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/

Courthouse Box

U.S. Mail

·MA.-1,--r'.°"";1
.. -:,:::,~, ... ...,:-- 1.,0URT
C:i SSlA COUNT y 10
FILED _ _ _ _ __
f"\

1

ALFRED E. BARRUS (!SB# 1704)
Prosecuting Atlorney

2
3
4

5
6

DALLIN J. CRt:SWELL (1S8 #7741)
Depurv Prosecu11ng Attorney

Cassfa CountJ, Idaho
1918 Ovcrlan Avenue
Post Ollice Box 7
Aurley, Idaho 83318
Telephone: 208.878.0419
Facsimile: 208.878.2924

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

9

STATE OF IDAHO,

11
vs.

13

ABRAHAM CEJA VARGAS,

14

17

18
19
20
21
22

Case No. CR-2010-02088 D

Plaintiff,

12

16

---

10-46

8

15

OY

Attorneys for State of Idaho

7

10

20!0 f1A Y19 M1 11: 52

BLAINE P. CANNON (ISB #5575)
Deputy Proseculinr: Attorney

REQUEST FOR DISCOVERY

Defendant.

- - - ~ - - - - - - - - - - -I
TO:

BRIAN TANNER:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho

Criminal Rules, requests delivery and inspection of the following information, evidence and
materials with respect to the defendant.
l. Documents and tangible objects - including, but not limited to, books, papers,
documents, photographs, tangible objects or copies or portions thereoC which are within the
possession, custody or control of the defendant, and which the defendant intends to introduce in
evidence at the trial.

24
25

26

27
28

2. Reports of examinations and tests - including, but not limited to, any results or
reports of physical or mental examinations and of scientific tests or experiments, made in
connection with the particular case, or copies thereof, within the possession or control of the
defendant, which the defendant intends to introduce in evidence at the trial, or which were prepared

REQUEST FOR DISCOVERY -1
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.
1
2

by a witness whom the defendant intends to call at the trial when the results or reports relate to
testimony of the witness.

3. Defense Witnesses - A written list of the names and addresses of all persons

3
4

5
6
7

8
9

having knO\vledge of relevant facts who may be called by the attorney for the defendant as
witnesses at the trial, together with any record of prior felony convictions of any such persons which
is within the knowledge of the attorney for the defendant. We also request that you furnish us the
statements made by your witnesses or vour

12

13

14
15

18

4. Expert Witnesses - A written list of the names and addresses of all expert
witnesses who may be called by the attorney for the defendant at the trial. The State hereby requests
pursuant to Idaho Criminal Rule 16(c)(4), that the Defendant provide the State with a written
summary or report of any testimony that the defense intends to introduce pursuant to Idaho Rules of
Evidence 702, 703 or 705 at trial or hearing. The summary provided must describe the witness's
opinions, the facts and data for those opinions and the witness's qualifications.

5. Alibi - Any alibi that the defendant may have that your office intends to use at
trial.
DATED this

_jj'__~ay o f ~ , 20Lf)__.

19

ALFRED E
Prosecuti~At

20

\!,'/1

21
22

23
24

25

26
27

28

-!--

office.

16
17

witn<><'M~ - - .1..

involved in the investigatory process of the case which is in possession, custody or control of your

10
11

nrn'-nPrtiw•

REQUEST FOR DISCOVERY -2
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1

2

CERTIFICATE OF MAILING

3

I hereby certify that on the _£day of
20{0. I served a trne and
correct copy of the within and foregoing Request for DiscdvcryupoI1he attorney named below in
the manner noted:

4

5
6

7
8
9
10

11
12

13

J\~ ,

Brian Tanner
Attorney at Law
5 I 6 Hansen St. E
Tv.:in FaHs, Idaho 83301
_Lby depositing a copy thereof in the United State's mail, postage prepaid, in an
envelope addressed to said attorney at the foregoing address.
_ _ by hand delivering copies of the same to the office of the attorney at the address above
indicated.
_ _ by telecopying copies of the same to said attorney at his/her telecopy number of
_ _ _ _ _ _ _ , and then by mailing copies of the same in the United States Mail,
postage prepaid, at the Burley Post Office in Burley, Idaho.
- ~ by delivering a copy thereof to said attorney's mai I file or basket at the Cassia County
Courthouse in Burley, Idaho.

14

15

16
17
18
19

20
21

22
23

24
25

26
27

28 REQUEST FOR DISCOVERY -3
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-otstlutt (o\JRt

tASSIA CQ+jUTY 10

f'ILED-..- - - - - -

ffll JUM -It PM 12= 18
orney at Law

OEE YEAMAN

5 6 Hansen St. E.
T 'n Falls, ID. 83301
T lephone: (208) 735-5158
F cimile: (208) 734-2383
I aho State Bar #7450

BY

~EP'',.Y
L'
U I

11IE MAGISTRATE COURT OF 1HE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CASSIA
ATE OF IDAHO
Plaintiff,

Case No. CR. 10-2088
MOTION FOR JURY INSTRUCTIONS

V

RAHAM CEJA VARGAS,
Defendant.

COMES NOW, the above named Defendant, Abraham Ceja Vargas, by and through his

a: orney or record, Brian Tanner, and hereby moves this court for an order aJlowing jury
i structions which are discussed below.
The Defendant seeks to clarify that the State has the burden of proving market value in

e cess of$1,000. The proposed jury instruction is attached as Exhibit A.
The Defendant seeks to clarify to the jury the method in which value is ascertained. The
p oposed jury instruction is attached as Exhibit B.

In reference to Exhibit B, the Idaho Appeals Court in State v. Johnson, 35635, p. 2 (Ct.

pp. 2010) held that "if the market value cannot be established, value can be shown by any
ber of measures other than just salvage value including purchase price, replacement cost,
a d the property's general use and purpose." See also, Stale v. Hughes, 130 Idaho 698, 703, 946
2d 1338, 1343 (Ct. App. 1997).
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Based on the following. the Defendant requests tbe Court consider and include the

posed jury instructions.

., ti

d this~ day of June, 2010
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EXHIBIT A

000074

INSTRUCT10N NO. _ _

Te State has the burden of proving beyond a reasonable doubt
v lue above $1,000.
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EXHIBITB

000076

INSTRUCTION NO. _ __

e term "value" as used in these instructions means as follows:
he market value of the property at the time and place of the
rime,] [or] [if the market value cannot be satisfactorily
scertained, value can be shown by any number of measures
·ncluding salvage value, replacement cost, purchase price, and
he property's general use and purpose.]
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M. TANNER
orney at Law
5 6 Hansen St. E.

T in Falls. ID. 83301
T lephone: (208) 735-5158
F simile: (208) 734-2383

I aho State Bar #7450

CERTIFICATE OF DELIVERY

,_

J. ,,. . . . ._t,_ __,, 201 O, I delivered a copy of

I hereby certify that on the _j__ day of _ _

11,

t e foregoing MOTION FO RJURY INSTRUCTIONS to the following:

Cassia County Prosecutor

[~AX
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BRIAN M. TANNER
Attorney at Law
516 Hansen St. E.
Twin Falls, ID 83301
Telephone: (208) 735-5158
Facsimile: (208) 734-2383
Idaho State Bar #7450

IN TilE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF 1HE STATE OF IDAHO, IN AND FOR TIIB COUNTY OF CASSIA

STATE OF IDAHO,

Case No CR 10-2088D

Plaintiff,
MOTION TO SUPPRESS

vs
ABRAHAM VAR.GAS.
Defendant.

COMES NOW, the Defendant, by and through counsel of record, hereby moves this

Court to suppress any and all confessions obtained by Detective Dan Renz at the Cassia County
Sheriff's Office regarding knowledge that the pipes in question were stolen. This motion is
based on the Memorandum in Support of Motion to Suppress attached herewith.

~'-

Respectfully Submitted This

2S

of June, 2010.
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BR1AN M. TANNER
Attorney at Law
:, 10 Hansen St. E.
Twin Falls, ID. 83301
Telephone: (208) 735-5158
Facsimile: (208) 734-2383

Idaho State Bar #7450

CERTIFICATE OF DELIVERY

I hereby certify that on the

J "....t.....__~, 2010, I delivered a copy of the
2 S1- day of__.._.-i!

foregoing MOTION TO SUPPRESS. MEMORANDUM IN SUPPORT OF MOTION TO
SUPPRESS, AFFIDAVIT OF BRIAN M. TANNER, 1o the following:

Cassia County Prosecutor

000080

2111 JUN 25 PN 3: 57

BRIAN M. TANNER
Attorney at Law

516 Hansen St. E.
Twin Falls, ID 83301
Telephone: (208) 735-5158
Facsimile: (208) 734-2383
Idaho State Bar #7450
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA
STATE OF IDAHO,

Case No CR 10-2088D

Plaintiff,

MEMORANDUM IN SUPPORT OF
MOTION TO SUPPRESS

vs
ABRAHAM VARGAS.
Defendant.

COMES NOW, the above named Defendant by and through his attorney Brian Tanner,
and hereby offers the following MEMORANDUM IN SUPPORT OF MOTION TO

SUPPRESS.
The Defendant seeks to suppress statements he made to the police officer. In particular
he wishes to suppress any statements he made which suggest he was suspicious the pipe might
have been stolen.

The issue is whether these statements were given voluntarily to the police officer.
FACTS
The following colloquy takes place between the police officer and the defendant at the

police station as recorded by video:
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The police officer first asks general questions regarding whether or not the defendant
participated in collecting the pipes. The defendant denies collecting the pipes but does admit that
he loaned a friend bis truck and his friend picked up the pipes and drove to the defendant's house.
The defendant assisted his friend, identified as Miguel Magana, transport the pipes to Santos
Recycling in Burley, Idaho. The defendant states that he did not ask his friend whether or not the
pipes were stolen and did not know the pipes were stolen. After 13 minutes. the police officer
states, "you knew that the pipes had been robbed." The defendant then denies making this
statement and says that he did not know the pipes were stolen and that to rob is a bad thing suggesting that if he knew the pipes were stolen, he would not have transported them. The
police officer, at 13 :40 in the tape again states. "you didn't know the pipes were stoJen?" The
defendant states "no." At 14:02 the officer states, "you had suspicions right?" The officer then
again states a few seconds later, "you didn't know?" The defendant then states, "yes, I know that
robbing is bad," Despite receiving an answer four times to this question, the police officer
continues to persist and states at 16:07 in the tape, "you weren't certain the pipes were stolen
right?" and then states again, "you didn't know right?" The defendant then admits that his friend

did collect a lot of pipe and it's possible that the pipes could have been stolen. The police officer
than enthusiastically agrees with the defendant end states that it really doesn't make any sense to
have that much pipe if the defendant's friend is not working. The defendant then acknowledges
this.
The police officer persists with the exact same line of questioning and again states at
16: 17, "you weren't certain the pipes were stolen right?" "You didn't know right?" Further in the
tape at 18:28 the defendant states again, "I didn't know." "If I would have known, I would not
have transported the pipe." The police officer than states, "I don't think you are guilty at all."

MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS - 2

000082

"What I am telling you is that the story you are telling me makes sense in part and in part it
doesn't make sense." The officer continues at 20:10, "perhaps you didn't know. I'm not saying
that you knew the pipes were stolen ,but you were with him (Miguel Migana) and helped him
carry the metal-no?"
The officer finally states after 21:15 of questing that "we arc going to charge you either
way .... what I am saying is that it is always better to be honest. I believe that you want to be

honest, but you were afraid of having problems. What I am telling you is you're going to have
charges and problems either way, so it's better that you tell me everything because I know there
is more to tell and l know you went with them." At 27 minutes the officer states, "l know you

went with Miguel to pick up the metal...you're going to maintain this story?" The defendant then
agrees that he went with Miguel to drop off the metal pipes.
The police officer than leaves the defendant in the interrogation room for three to four
minutes and then returns stating, "why did you lie to mc ....that's because you had suspicions the
pipe was stolen right?" The defendant acknowledges that he had suspicions and the conversation
ends.

LEGAL ARGUMENT

The fifth amendment to the United St.ates Constitution allows for the right against self
incrimination. Statements to the police are not admissible if the confess.ions arc not volunta.ty.
Voluntariness in the constitutional sense must be shown by the tot.ality of the circumstances
surrounding police efforts to obtain incriminating statements. State v. Kysar, 114 Idaho 457,
458, 757 P.2d 720 (Idaho App. 1988). A statement is volwitary if it is the product of a free will.
Id., quoting Statt v. Powers, 96 Idaho 833,537 p_2d 1369 (1975). Under this standard, it must

be detemtlned that the statement was not extracted "by any sort of threats or violence, nor
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obtained by any direct or implied promises.... " Id.• quoting B,-am v. United States, 168 U.S. 532,

18 S.Ct. 183, 42 L.Ed. 568 (1897).
In State v. KJ,sar, the following dialogue took place:
[Detective]: Why don't you start from the beginning and tell me what happened?

Kysar. What can you do for me?
[Detective] Well, it depends on what you tell me. You know, like I say, it's always best
to cooperate and tell the truth, And the judge looks at that and the prosecutor looks at
that and say, hey, you know, this guys got a good attitude. He might be worth
rehabilitating. A guy that sits back and says "up yours" and "screw you guys" and 11 !
don't want to talk to you or nothin'" you know, they figure. hey, this guy's a lost cause,
you know. So you kind of see where we're at and where the judge is at, so he can....
Kysftl:': WiU I be out of jail by the time my baby is born?
[Detective] When will your baby be bom?
Kysar: WeJI, you know, say five months.
[Detective] Five months? I'd say that's a pretty safe bet.
The detective then agreed to infollll the prosecutor of the defendant's cooperative nature.
The Idaho Appeals Court held statements from the detective that it is e "safe bet" that the
defendant would be released in five months is enough to defeat the voluntariness of the
confession. "We think the detective's statement amounted to an implied promise that if Kysar
cooperated, his incarceration for the offense would be completed before the child '-"cLS born.
Furthcnnore, regardless of which interpretation were adopted, the detective making the
assurance did not have the authority to fulfill it--and Kysar was not apprised of that fact.'' Id. at
4.59. Therefore, based on the totality of the circumstances surrounding the confession, the Court
concluded that the detectives representations, taken together, swcre sufficient to undermine
Kysar's free will. Therefore his confession was not voluntary and correctly suppressed. Id. at
459.
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The cwrent case is very similar to State v. Kysar. First, the voluntariness of the
confessiont under a totality of the circumstances standard must be questioned. The police officer
asked the defendant the same question nine separate times. The first four times the defendant
states he did not know the pipes had been taken. Given further interrogation on the same exact
question, the defendant finally states that the pipes could have been taken or there is a possibility
that the pipes were taken. The officer, in response, states, "I don't think you are guilty at all."
Nonetheless, the officer continues the same line of questioning and tells the defendant, "we are
going to charge you either way (despite the fact that the defendant is not guilty) .... what I am

saying is that it is always better to be honest. I believe that you want to be honest, but you were
afraid of having problems. What I am telling you is you're going to have charges and problems
either way, so it's better that you tell me everything because I know there is more to tell and I
know you went with them."
lbis case is similar to the Kysar case in that the officer's statement amounted to an
"implied promise" that if Mr. Vargas cooperated, it would be better for him down the road. In
reality, the confession provided a basis upon whlch the offic« could obtain a conviction and
support the charges of felony grand theft by possession. It is clear the officer knew from the
very beginning what he wanted. Making promises about the benefit of a confession is simply not
a truthful or accurate statement by the officer because the confession hwts the defendant instead
of helps him. In fact. a confession proves the state's case when it would be extremely difficult to
prove otherwise. Idaho Code section 18-2403(4) requires that the defendant possess property,
"knowing the property to have been stolen or under such circumstances as would reasonably
induce him to believe that the property was stolen. 11 Clearly the officer asked this question, not
to

make things "better" for the defendant, but to support a conviction.
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The officer's statement that charges would be brought against the defendant no matter

what he

saia ls likewise, not accurate, because the officer does not control what charges are

brought. This is the prerogative of the prosecutor. The statement that things would be better for
the defendant if he openly confessed is also misleading because the officer docs not have the
authority to amend or change the charges. In reality, the officer's promise was a technique to
undermine the clear resistance of the defendant and obtain a slam dunk confession.
The statement from the officer that if the defendant were "honest" then things would go
better for him, puts the defendant in an extremely awkward and dangerous position. If the
defendant continues to state that he did not have knowledge, then he is perceived as not being
honest, and surely things will be worse for him - according to the police officer. If the defendant
however, states that he doe3 have knowledge, then he essentially confesses to the crime. The
defendant should not be subjected to this kind of Hobson's choice. The issue is even more
problematic because if the defendant gives an "honest" answer, then he is essentially saying he
previously lied, and is therefore not honest and subject to greater punishment. It's not possible to
give a statement which is not incriminating in this context.
Based on the foregoing, the confession from the defendant that he suspected the pipes
might have been stolen should be suppi:cssed as the confession is not vo]untary and is the direct
consequence of untruthful representations from the police officer.

CONCLUSION
For the following reasons, the Defendant respectfully requests that his statements
regarding knowledge the property was stolen or under such circumstances as would reasonably
induce him to believe that the property was stolen, should be suppressed.
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l~
Respectfully Submitted this

;z 5

day of Jwie, 2010.
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BRIAN M. TANNER
Attorney at Law
,10 Hansen St. E.
Twin Falls, ID. 83301
Telephone: (208) 735-5158
Facsimile: (208) 734-2383

Idaho State Bar #7450

CERTIFICATE OF DELIVERY

I hereby certify that on the

J
2 51- day of___._.,._il

t,._____ 2010, I delivered a copy of the

_A

1

foregoing MOTION TO SUPPRESS, IvIBMORANDUM IN SUPPORT OF MOTION TO
SUPPRESS, AFFIDAVIT OF BRIAN M. TANNER, to the following:

Cassia County Prosecutor
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BRIAN M. TANNER
Attorney at Law
516 Hansen St. E.
Twin Falls, ID 83301
Telephone: (208) 735-51 S8

B

Facsimile: (208) 734-2383

Idaho State Bar #7450

IN THE DISTRICT COURT OF THE FIFTH nJOICIAL DISTRlCT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA
STATE OF IDAHO,

Case No CR 10-2088D

Plaintiff,

AFFIDAVIT OF BRIAN M. TANNER
VS

ABRAHAM VARGAS.

Defendant.

Brian M. Tanner, being first duly sworn upon oath, deposes and says:
1. I am the attorney of record for the Defendant, Abraham Vargas.
2. I am cognizant of the Court's Pre-trial Scheduling Order which requires all motions based on
ICR 12, be filed and heard no later than 30 days prior to the pre-trial conference, unless good
cause is shown to depart from this tiroe frame.

3. On May 19, 2010, I wrote an email to the prosecutor informing him ofmy intent to file a
motion to suppress. [n response, the prosecutor stated that if a motion to suppress was filed, he
would withdraw his probation recommendation.
4. Accordingly, I attempted to pursue other defenses prior to filing a motion to suppress. I filed
proposed jury instructions on June 3, 2010 and also filed an additional discovery request on June
3, 2010 relevant to discovery of the value of the pipe. I did not file a motion to suppress on this
date because I wanted to see what kind of a case I had by obtaining more infonnati.on about the
value of the property before I surrendered the probation recommendation. Further attempts were
·made after this date to obtain more infonnation about the pipes.

000089

5. I have not received a response to my request for discovery relevant to the value of the pipo
and the deadline for ICR 12 motions has pa!sed. In order to preserve the suppression motion, I
am filing it now.

\- ~

SUBSCRIBED AND SWORN before me th.is

_-12._ day of June, 2010.
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BRIAN M. TANNER
Attomey at Law
:, 10 Hansen :St. B.
Twin Falls. ID. 83301
Telephone:: (208) 735-5158
Facsimile: (208) 734-2383

Idaho State Bar #7 450

CERTIFICATE OF DELIVERY

\-

I hereby certify that on the

2S

1
day of _-/.a..,,_A_t_ _, 2010, I delivered a copy of the

foregoing MOTION TO SUPPRESS. MEMORANDUM IN SUPPORT OF MOTION TO
SUPPRESS, AFFIDAVIT OF BRIAN M. TANNER, to the following:

Cassia County Prosecutor
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ALFRED E. BARRUS (ISB # 1704)
Prosecuting Allorney

2
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BLAINE P. CANNON (ISB #5575)
Deputy Pro.reculing Allorney

DALLIN J. CRESWELL (!SB #7741)

3

4

5
6

7

Deputy Prosecuting Attorney
Cassia County, Idaho
1918 Overland A venue
Post Ollice Box 7
Burlev. Idaho 83318
Telephone: 208.878.0419
Facsunile: 208.878.2924

Attorneys for State of Idaho
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
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STA TE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA
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l O STATE OF IDAHO,
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Case No. CR-2010-2088 D

Plaintiff,

Fourth
STATE'S SUPPLEMENTAL
DISCOVERY RESPONSE

VS.

ABRAHAM CEJA VARGAS,
Defendant.

- - - - - - - - - - - - - -I
COMES NOW the State of Idaho and submits the following supplemental Response
to the Request for Discovery:
l. Documents: Enclosed please find the following documents which might be
offered as exhibits at trial:
(a) Statement by G.J. Verti-Line Pumps dated 06-14-2010
2. Witnesses. The State may call the following persons as witnesses at trial. To
prevent the unnecessary disclosure of personal identifying information, we are not providing you
with the telephone numbers or addresses of certain witnesses or victims. Please contact our office if
you need to contact a witness or victim.
(a) Eric Staley
J. Expert Witness. The State has disclosed its intent to call Eric Staley as a witness

in this case. Pursuant to Idaho Criminal Rule l 6(b )(7), the State discloses that it intends to rely on

28
STATE'S SUPPLEMENTAL DISCOVERY RESPONSE- 1
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1

2 Eric Staley as an expert \Vitness. Mr. Staley will offer his opinion regarding the market value or
3

replacement value of the well casing that was sold as scrap at Santos Recycling, and that was stolen

4

from the farm managed by Kaye Young - a witness in this case. Mr. Staley will offer has opinion

5 that the stolen well casing has a market or replacement value in excess of $1,000.00. His opinion is
6

based on the evidence in this case and his experience being employed by G.J. Pump in Twin Falls,

7

Idaho.

8
9
10

The State hereby requests pursuant to Idaho Criminal Rule 16(c)(4), that the
Defendant provide the State with a written summary or report of any testimony that the defense
intends to introduce pursuant to Idaho Rules of Evidence 702, 703 or 705 at trial or hearing.

11
12

13

DA TED this · ~ y of

~t\QJ

, 20_&.

14
15

BLAINE P. CANNON
Deputy Prosecu · g Attorney

16

~t

17
18
19

20
21
22
23

24
25

26
27
28
STATE'S SUPPLEMENTAL DISCOVERY RESPONSE - 2
II Shantel'County C11m1nal DtscoHI) Responses & Re,111esrs Ddendants'Supplemental Respons~ D1sco,el)-Vargas4 "p<l

000093

1

2

CERTIFICATE OF MAILING

3

I hereby certify that on this
day of
20~, I served a copy of
the within and foregoing State's Supplemental Discovery Response upon:

4

zttih

c:1t\.L

,

6

Brian Tanner
Attorney at Law
516 Hansen Street East
Twin Falls, Idaho 83301

7

_A

8

_ _ by hand delivering copies of the same to the office of the attorney at the address above

5

9

by depositing a copy thereof in the United State's mail. postage prepaid, in an
envelope addressed to said attorney at the foregoing address.
indicated.

l O _ _ by telecopying copies of the same to said attorney at his/her telecopy number of
ll

- - - - - ~ - ' and then by mailing copies of the same in the United States Mail,
postage prepaid, at the Burley Post Office in Burley, Idaho.

12

by delivering a copy thereof to said attorney's mail file or basket at the Cassia County
- - Courthouse in Burley, Idaho.
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ALFRED E. BARRUS {!SB# 1704)
Prosecuting Allorney

BLAINE P. CANNON {!SB #5575)
Dep111y Pro.rewting_ Anorney

DALLIN J. CRESWELL (ISB #7741)

3

4
5
6

7

Dep11f>' Pro.renmng :!11orney

14
15

J

Attorneys for State of Idaho
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IN THE DlSTRICT COURT OF THE FIFTH JUDICIAL DlSTRICT OF THE
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA
ST ATE OF IDAHO,

11

13

r-,_t~

19 l 8 On:rland Avenue
Post Oftice Box 7
Burley. [daho 833 18
Tckphone: 208.878.0419
Facsimile: 208.878.2924

9

12

r).,
[_ •

Ca5s1a County, Idaho

8

]0
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1 /

Case No. CR-2010-02088 D

Plaintiff,

Fifth
STATE'S SUPPLEMENTAL
DISCOVERY RESPONSE

vs.

ABRAHAM CEJA VARGAS,
Defendant.

- - - - - - - - - - - - - -I
COMES NOW the State of Idaho and submits the following supplemental Response

16

17

to the Request for Discovery:
1. Documents: Enclosed please find the following documents which might be

18
19

20

offered as exhibits at trial:
(a) Answers to Questions handwritten by previously disclosed witness (Kaye Young)
(b) Layne & Bowler Estimate Sheet dated 04-08-1953

21

22

23
24

25
26
27
28

(c) Layne & Bowler Invoice dated 3-31-1960
(d) Verti-Line Aurora Pumps Invoice dated -l-21-1976
(c) Aurora Pumps lnrnice dated 06-29-1979

(f) G.J. Verti-Line Pumps Invoice dated 06-26-1992
(g) G.J. Vcrti-Line Pumps Invoice dated 03-24-2010
(h) Updated Statement by G.J. Verti-Line Pumps dated 07-07-2010
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DATED this

3

_Q_ day of
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20 ~ -

4
BLATNE P. CANNON

5

D~~

6
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CERTIFICATE OF MAILING
I hereby certify that on this \d'
day of c) ~
, 20lQ_, I served a copy of
the within and foregoing State's Supplemental Discovery ReSJ){) upon:
Brian Tanner
Attorney at Law
516 Hansen Street East
Twin Falls, Idaho 83301

-$--

by depositing a copy thereof in the United State's mail, postage prepaid, in an
envelope addressed to said attorney at the foregoing address.

by hand delivering copies of the same to the office of the attorney at the address above
- - indicated.
_ _ by telecopying copies of the same to said attorney at his/her telecopy number of
----~----,---' and then by mailing copies of the same in the United States Mail,
postage prepaid, at the Burley Post Office in Burley, Idaho.
by delivering a copy thereof to said attorney's mail file or basket at the Cassia County
- - Courthouse in Burley, Idaho.
BLAINE P. CANNON
Deputy Prosecuti Attorney
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IN THE DISTRICT COURT OF THE FIFTH .1uo1cuJij{~,Jindr3
OF THE STATE OF IDAHO, JN AND FOR CASSIA COUNTY

State of Idaho, Plaintiff

)

CASE NO.

)

-vs-

CR-2ok-

<X.'; K,!

)

Notice of Hearing and Order
for Defendant to Appear

)

)

}

Defendant

)

_________________ )

Notice is given that this matter will come on for hearing as set forth below. Defendant is
required to appear at all proceedings scheduled.
Hearin1r

( ) Arraignment/ Entry of Plea ( )
('{) Motion:
h) c)lL J )( fC,<')
( ) Change of Plea ( ) Sentencing'

Hearing Date and Time:

·71

/ :)

( ) Court

l

i

, 20 Jc

at

,

.. ,(.J C

,)

, J.....:. M.

) Probation Violation

Pre-trial Conference: _ _ _ _ _ _ _ , 20_ at _____ , _.M.
Trial Date and Time: _ _ _ _ _ _ _ , 20_ at _____ , _.M.

=--......-""'-...L-_-'C.--=-··_----_--_-·_)_·_·· _
District Judge:_~_c__-_-_--=·

Date:

Certification bv Defendant

By hisiher signature below, DefenJant certifies that he/she personally received a copy uf this
'.'iotice of Hearing and Order to Appear.

Date:_e} / J 3._ __ . 20i-12

Defendant's Signature:

f-) b¥Ob am J.a.~S -

'\tailing Address: _ _ _ _ _ _ _ _ _ _ _ _ _ Ciry _ _ _ _ _ _ State ___ Zip _ _

Translated bv: _________ .. (initials)

Notice of Hearing and Order to Appear
White-to Court
Yellow-to Prosecutor
Rev, 1-10

( __ ) Vicrim ''forification ~enr

Green-to Defense Atty
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Goldenrod- to Defendant

ZIii JUL 21 PM 5: 03

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY
COURT MINUTES
State of Idaho vs. Abraham Vargas
CR-2010-0002088
Hearing type: Motion to Suppress/ PTC / Motion re: Jury Instructions
Hearing date: 7/21/2010
Time: 3:07 pm
Judge: Michael R Crabtree
Courtroom: District
Court reporter: Denise Schloder
Minutes Clerk: Tara Gunderson
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon
The defendant is present with Counsel.
Court will hear the motion regarding Jury Instructions at the time of trial.
Blaine Cannon addresses the Court.
Brian Tanner addresses the Court.
The Court addresses counsel; cites this matter is 2nd set for trial.
Blaine Cannon cites the State will be prepared for trial.
Brian Tanner addresses the Court regarding witnesses.
Blaine Cannon calls State's # 1 witness - Det. Dan Renz.
3:08

p.m.

Direct examination of witness by Blaine Cannon.

3:22 p.m.

Objection by Brian Tanner; speculation.

3:23 p.m.

Blaine Cannon addresses the Court.
Objection overruled by the Court.

3:26 p.m.

The witness reviews State's Exhibit# 1 - Spanish Form Constitutional Rights

3:42 p.m.

Objection by Brian Tanner.
Question withdrawn by the State.

3:50 p.m.

Brian Tanner addresses the Court re: discrepancy of witness's testimony of the interview
and his notes of the interview; cites he may wish to have the Court review the video.
Blaine Cannon addresses the Court.

3. 53 pm.

Cross examination of witness by Brian Tanner.
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3:56 p.m.

Objection by Blaine Cannon.

3:57 p.m.

Brian Tanner rephrases the questions.

3:58 pm.

Objection by Blaine Cannon; relevance.

3:58 p.m.

Brian Tanner reviews relevance.

3:58 p.m.

Objection overruled by the Court.

4:02 p.m.

Objection by Blaine Cannon; form of question.

4:02 p.m.

Court addresses Counsel.

4:03 p.m.

Brian Tanner rephrases the question.

4:03 p.m.

Objection by Blaine Cannon; form of question.

4:04 p.m.

Objection overruled by the Court.

4:08 p.m.

Objection by Blaine Cannon.
Court instructs Counsel to rephrase the question.

4: 14 p.m.

Re-direct examination of witness by Blaine Cannon.

4: 19 p.m.

Counsel have no further questions for the witness, the witness steps down.
The State has no further witnesses.
The defense has no witnesses.

4:20 p.m.

Closing argument by Blaine Cannon on behalf of the State of Idaho.

4:34 p.m.

Closing argument by Brian Tanner on behalf of the defendant.

4:38 p.m.

Blaine Cannon addresses the Court.

4:42 p.m.

The Court cites considerations for DENYING the Defendant's Motion to Suppress.

4:51 p.m.

The State is to prepare the order formalizing the Courts ruling.

4:52 p.m.

Blaine Cannon addresses the Court.

4:53 p.m.

Pretrial Conference set for July 27, 2010 at 8:45 a.m. (Brian Tanner to call in).

4:54 p.m.

Hearing concludes.
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IN THE DISTRICT COURT OF THE FIFTH JUDICl.t,IJlt.~T

PM 5: 03

OF THE STATE OF IDAHO, lN AND FOR CASSIA COUNTY

State of ldaho, Plaintiff

)
)

-vs-

_________________

)
)
)
)

Notice of Hearing and Order
for Defendant to Appear

)

Notice is given that this matter will come on for hearing as set forth below. Defendant is
required to appear at all proceedings scheduled.
Hearing:

( ) Arraignment/ Entry of Plea ( ) Status Conference
( ) Motion: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
( ) Other: _ _ _ _ _ _ __
( ) Change of Plea ( ) Sentencing

at

Hearing Date and Time:

( ) Court
Pre-trial Conference: ·

8qcJ

-t

'

! \.

~1

_.J_.__..._- tV •

( ) Probation Violation

J;· \' 1 Ll ,20J.D at __.}..,_1_1_'~,fr.M.

Trial Date and Time: _ _ _ _ _ _ _ , 20_ at _ _ _ __

.M.

,I ....
Date:~,
Certification by Defendant
Ay his.her signature below. Defendant certifies that he/she personally received a CPpy of this
~utice of Hearing and Order to Appear.

7-J-l_/

Date: __

Defendant',; Signature:

491-/a-~fa..$_ ......_

Mailing Address: _ _ _ _ _ _ _ _ _ _ _City _______ State

Translated by: _ _ _ (initials)

Notice of Hearing and Order to Appear
White-to Court
Yellow-to Prosecutor
Rev, 1-10

( __ ) \ ictim '.'iotifkation ~ent

Green-to Defense Atty

000100

Goldenrod- to Defendant

DIS rn:r:, :::CJRT
C1\ S~ i !\ 1~
Y lD

ALFRED E. BARRUS (ISB # 1704)
f'rosecrJ/ing Allorney

:ILEC.

1

BLAINE P. CANNON (ISB #5575)

2

Depury f'rosernting A//orney

DALLIN J. CRESWELL (ISB #7741)

2118 JUL 22 PM 3: ~8

Deputy Prosec111ing A 1/orney

3

Cassia County, Idaho
19 I 8 Overland !\ venue

4

Post Oflice Box 7
Ourley. ldaho 83318
T de phone: 208.878.0419
Facsimile: 208.878.2924

:~ •I .-

••.• :

:J

gy __

5
Attorneys for State of Idaho

6
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DlSTRICT OF THE

7
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

8

9

Case No. CR-2010-002088 D

STATE OF IDAHO,

10

Plaintiff,

11

VS.

12

ABRAHAM VARGAS,

13

Defendant.

14

JURY TRIAL
WITNESS LIST

- - - - - - - - - - -I
COMES NOW Blaine Cannon, Deputy Prosecuting Attorney for Cassia County,

15
Idaho, and moves the Court to submit the following witness list for the jury trial scheduled for July

16

28 1\ 2010. at 9:00 a.m.:

17
1.

Dan Renz, Cassia County Sheriffs Office

2.

Brice Nelson, Cassia County Sheriffs Office

3.

Mark Merrill, Cassia County Sheriffs Office

20

4.

Noah Shiner, Cassia County Sheriffs Otlice

21

5.

Kaye Young

22

6.

Manuel Santos

23

7.

Eric Staley

18
19

24

25

DATED t h e ~ day of~J-~_41,______ _ _ , 2010.

26
27

28
JURY TRIAL WITNESS LIST - 1
I{ ~hJntcl'C\nmfy Crnn111ar Ju1y !11,tn1..:t10ns·DcfonJant:, Vargas. Abraham, \.\'11ne~s Lt st-Blaine "pd

000101

r

1
CERTIFICATE OF MAILING

2

I hereby certify that on the

~~

day of

J1,4j ~

, 20 I 0, 1 caused a true

3 and correct copy of the foregoing JURY TRIAL WITNESS LI T to be served upon the attorney
4

5
6

named below in the manner noted:
Brian Tanner
Attorney at Law
5 16 Hansen Street East
Twin Falls, Idaho 8330 l

7
8
9

10
11
12

13
14
15
16
17
18
19

20
21
22

_.,

')--

24

25
26

27
28
JURY TRIAL WITNESS LIST - 2
Ii Shantd'Cnur11y Cmrnnal\Jury lnstrnc110ns 1Defendants'1V,ugas. Abraham Wirness L,st-Blame \tpd

000102

ALFRED E. BARRUS (ISB #1704}
Prosecuting Allorney

2

BLAINE P. CANNON (ISB #5575}
Deputy Prosecuting Auorney
DALLJN J. CRESWELL (ISB #7741)

,·JLEL

Deputy Prosecuting Allorney

3
4

Cassia County, Idaho

21'8 JU'_ 22 PM 5: 02

1918 Overland Avenue
Post Otlice Box 7
Burlcv. llfaho 833 18
Telephone: 208 .878.0419
Facsimile: 208.878.2924

A,;

5
6

Attorneys for State of Idaho

10-46

7

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

8

STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

9
10

l1
12
13
14
15
16

Case No. CR-2010-02088 D

STATE OF IDAHO,
Plaintiff,

ORDER DENYING DEFENDANT'S
MOTION TO SUPPRESS
vs.

ABRAHAM CEJA VARGAS,
Defendant.

- - - - - - - - - - - - -I
THIS MATTER was duly-noticed for hearing on the Defendant's Motion To

17

Suppress on July 21, 2010. Present was the defendant and his counsel, Brian Tanner; present

18

representing the State of Idaho was Blaine Cannon, Cassia County Deputy Prosecutor.

19

20
21

NOW THEREFORE, IT IS HEREBY ORDERED that the Defendant's Motion To
Suppress be, and the same hereby is, denied.
DATED this

zzd day of

22
23

24
25

26
27
28

ORDER DENYING DEFENDANT'S tv10TION TO SUPPRESS - l
11 ·.Shantel Count} Cnmmal' Mo. OrJers, Ob,1ccl1ons. Slip Order Deny Mo Suppress wpd

000103

1
CLERK'S CERTIFICATE OF MAILING

2

I hereby ,certify that a trl\e a11d correct copy of the foregoing Order was mailed,
·.· · )L ~t , /
, 20 /,f) • to the following:

3 postage prepaid, this _L >7_ day of

J

4
5

6
7

8

9
10

1I

I

Alfred E. Barrus
Prosecuting Attorney

P. 0. Box 7
Burley, ID 83318
Brian Tanner
Attorney at Law
516 Hansen Street East
Twin Falls, Idaho 83301
DEE V. YEAMAN
CLERK OF THE DISTRICT COURT

( I

J

-

,

Byl~fil~~f~[1

~kl'"'-/{J_,_'-"/l_ _ __

12

j

13

14
15
16

17

18
19

20
21

--

?,

23
24

25
26

27
28

ORDER DENYING DEFENDANT'S MOTION TO SUPPRESS - 2
H·ShanteLCounty Cnmmal.Mo, Orders, ObJcctions, Slip Order Deny Mo Suppress wpd

000104

.

1
2

;2088782924

osecu'tor

07-25-70:11

________

ALFRED E. BARRUS ()SB # 1704)

BLAINE P. CANNON (JSB #5575)

Defllll]I Prosecuting_ Allomey

,

ZIii JUL 26 PK \2: I 0

DALLIN J. CRESWELL (ISB #774 I)
Cassra County, Idaho
1918 Overland Avenue

....... ...

_;

Post Office Box 7

4

2/

nt.ED--.

Prosecullng_ Allorney

!Apu'}' Proncutlng Allorney

3

#

-

-··, ..

,

'\~

:

•

i

,., \ l
,'D -. I •

,.

L1t9--i. i·. (.. ·---·--·-·

Burley, Idaho 83318
Telephone: 208.878.0419
Pacs1mile: 20B.878.2924

By -~-·D•~ _,.,. •

5
6

Attorneys for State of Idaho

7

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

8

STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

9

10 STATE OF IDAHO,
Plaintiff,

11
12

PLAINTIFF'S REQUESTED

vs.

JURY INSTRUCTIONS

13

ABRAHAM VARGAS,

14

Defendant.

15
16

Case No. CR-2010-002088 D

- - - - - - - - - - - - -I
COMES NOW, the above-named plaintiff, by and through its attorney, Blaine P.

17

Cannon and moves this Honorable Court to charge and instruct the jury in the above-entitled action

18

in accordance with the attached instructions.

19

20

DATED this _Bb_ day of

dv.lj

,2010.
BLAINEP. CANNON
Deputy Prose

21
22
23
24

25
26

27
28

PLAINTIFF'S REQUESTED JURY INSTRUCTIONS - 1

000105

m ,Attorney

1

r)

O 7 - 2 6- 1 0; 1 1 : 5 2AM; Cass , a

:2088782924

1
2

CERTIFICATE OF MAILING

3

I hereby certify that on this a\:, day of ,} u.,\~
, 20 l 0, I served a copy of
the within and foregoing Plaintiff's Requested Jury Instructions pon the following attorney named
below in the manner noted:

4

5 Brian Tanner
6
7

8
9

Attorney at Law
516 Hansen Street East
Twin Falls, Idaho 83301
by depositing a copy thereof in the United State's mail, postage prepaid, in an
envelope addressed to said attorney at the foregoing address.
by hand delivering copies of the same to the office of the attorney at the address above

10 - - indicated.
11

12
13
14

by teJecopying copies of the same to said attorney at his/her teJecopy number of
, and then by mailing copies of the same in the United States Mail,
-p-os-ta_g_e_p_r-ep-a....i.d,-a--t
. . the Burley Post Office in Burley, Idaho.
by delivering a copy thereof to said attorneys maiJ file or basket at the Cassia County
- - Courthouse in Burley, Idaho.

15

BLAINE P. CANNON

16

D~mey

17
18
19
20

21
22
23
24

25
26

27

28 PLAINTIFF'S REQUESTED JURY INSTRUCTIONS - 2
H:\Slwltd\Coumy Crimiralllury l1Utn1<1ion1IDef,.,danu\V1....., Abraliom\S1a1a PropGlld Jury inmia..,...Blune.wpd

000106

0 7 - 2 6- 1 0; 1 1 : 5 2AM; Cass

I

a

Co, ,Pr as e cut or

;.208878.2924

ICJI 547 THEFT BY POSSESSION OF STOLEN PROPERTY
INSTRUCTION NO.
In order for the Defendant to be guilty of Theft by Possession of Stolen Property,
the state must prove each of the following:
1. On or between the 20111 day through the 22 nd day of March, 2010,
2. in the state of Idaho
3. the defendant, ABRAHAM CEJA VARGAS, knowingly possessed tubing, shafts,
pipes, and well casing,
4. either knowing the property was stolen by another or under such circumstances
as would reasonably induce the defendant to believe the property was stolen,
5. such property was in fact stolen, and
6. any of the following occurred:
(a) the defendant had the intent to deprive the owner permanently of the
use or benefit of the property, or
(b) the defendant knowingly used, concealed or abandoned the property in
such manner as to deprive the owner permanently of the use or benefit of the
property, or
(c) the defendant used, concealed, or abandoned the property knowing that
such use, concealment or abandonment would have probably deprived the owner
permanently of the use or benefit of the property.
If any of the above has not been proven beyond a reasonable doubt, you must find
the defendant not guilty.

If each of the above has been proven beyond a reasonable

doubt, then you must find the defendant guilty.
Property is stolen when a person wrongfully takes, obtains, or withholds it from the
owner with the intent to deprive the owner of the property or to appropriate it to any
person other than the owner.
Comment
I.C. § 18-2403 ( 4 ).

0001t17

#.

4/

1 C

07-26-10;11:5.2.AM;Cassia

Co

;.20887829.24

Prosecutor

GIVEN:
REJECTED:
MODIFIED:
COVERED:

----------

000108

#

5 /

11

07

26-1Q;11:S2AM;Cassia

Co

; 2088782924

Prosecutor

ICJI 571 OWNER DEFINED

INSTRUCTION NO.

--

An "owner" of property is any person who has a right to possession of such
property superior to that of the defendant.

Comment

1.C. § 18-2402(6).

GIVEN:
REJECTED:
MODIFIED:
COVERED:

000109

#

6/

1 (

07-..26~T0;11:52AM:Cassia

Co

Prosecutor

;2088782924

ICJI 573 PROPERTY DEFINED

INSTRUCTION NO.

--

"Property" means anything of value including labor or services.

Comment

I.C. § 18-2402 (8 ).

"Property" as defined in the code is an expansive concept. Other specific definitions of
property may be found in IC § 18-2 402 ( 8 ). As may be necessary, these specific
examples can be inserted in the instruction.

Prior Idaho case law supports the proposition that the word "property" includes all valuable
rights or interests which are protected by law. See State v. Davis, 81 Idaho 61, 336 P.2d

692 (1959).

GIVEN:
REJECTED:

MODIFIED:
COVERED:

000110

#

7,/

0 7 - 2 6 - 1 0 ; -, 1

:208878:l9.24

IC,.11 574 THEFT-DEFINED

INSTRUCTION NO.

A person steals property and commits theft when, with intent to deprive another of
property or appropriate the same to the person or to a third party, such person wrongfully
takes, obtains, or withholds such property from an owner thereof.

Comment

I.C. § 18-2403(1).

This instruction should be used in conjunction with an appropriate Burglary instruction only
when Theft is not charged as a separate count. If an instruction defining "intent to
deprive" is to be used also, see ICJI 562.

GNEN:

REJECTED:
MODIFIED:
COVERED:

000111

#

8/

1 ,:

07-26-10; 11 :52AM;Cass1a

Co

;208878.2924

Prosecutor

ICJI 575 VALUE DEFINED

INSTRUCTION NO. - The term "value" as used in these instructions means as follows:

The market value of the property at the time and place of the crime, or if the
market value cannot be satisfactorily ascertained, the cost of replacement of the property
within a reasonable time after the crime.

Comment

I.C. § 18-2402 (a )(11 ).

Price tags are competent evidence of value for establishing grand larceny from a retail
store. State v. McPhie, 104 Idaho 652, 662 P.2d 233 (1983).

[Revised July 2005]

GIVEN:
REJECTED:
MODIFIED:
COVERED:

0001J2

#

9/

1

'

'

.

7--6-10; 11 :52AM;C~ss,a

Co

Prosecutor

;20887-92924

#

1
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTR1CT OF THE

2

STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

3
4

5

ST ATE OF IDAHO,

Case No. CR-2010-002088 D

Plaintiff,

6
VERDICT OF THE JURY

vs.

7

8
9

10

ABRAHAM CEJA VARGAS,

Defendant.
_ _ _ _ _ _ _ _ ____:/
We. the Jury, duly empaneled and sworn to try the above entitled action, for our

11 verdict, unanimously find the defendant, ABRAHAM CEJA VARGAS:

12

GRAND THEFT BY POSSESSION

13

Guilty

14

Not Guilty

15
16

17

DATED this _ _ day of _ _ _ _ _ _, 20_ _.

18
19

20

Presiding Juror

21
22
23
24

25

26
27
28
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BY ___ .. __
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL Drs·rRICT
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY
COURT MINUTES

CR-2010-0002088
State of Idaho vs. Abraham Vargas
Hearing type: Status
Hearing date: 7/27/2010
Time: 8:50 am
Judge: Michael R Crabtree
Courtroom: District
Court reporter: Denise Schloder
Minutes Clerk: Tara Gunderson
Defense Attorney: Brian Tanner via TCC
Prosecutor: Blaine Cannon
The defendant is NOT present; pursuant to Counsel's instruction.
Court inquires of Counsel re: status of trial.
Brian Tanner cites this matter will proceed to trial.
Brian Tanner addresses the Court re: jury instructions.
Blaine Cannon has no issues to take up prior to trial.
Court addresses Counsel re: orientatio:1.
Brian Tanner addresses the Court re: witnesses; inquires regarding time frames.
Blaine Cannon responds.
Court addresses Counsel.
8:54 a.m.

Hearing concludes.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY
State of Idaho,

)
)
)
)
)
)

Plaintiff

-vsAbraham Ceja Vargas
Defendant.

CASE NO. CR- 2010-2088
Peremptory Challenges

--------------)
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IN THE DISTRICT COURT OF THE FIFTH JlfDICAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA
THE STATE OF IDAHO,

)

)
Plaintiff,
vs.
ABRAHAM VARGAS,
Defendant.
________________

Case No. CR-2010-2088

)
)
)
)
)
)
)
)

PRELIMINARY JURY INSTRUCTIONS

MEMBERS OF THE JURY: The following are the Preliminary Instructions in
this case for the guidance of the jury. [ndividual copies of these Preliminary Instructions
are provided to you for your use. You may read along if you wish as these Instructions
are given. You may make notes upon your copies if you wish.
Once the evidence has been fully presented I will give you a set of Final
Instructions. Those Final Instructions. together with these Preliminary Instructions. will
control your deliber;.:itions.
At the conclusion of this case, the Bailiff will recover your notebooks from you
and will shred the contents.
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INSTRUCTION NO. 1
Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your decision.
Because the state has the burden of proof, it goes first.

After the state's opening

statement, the defense may make an opening statement, or may wait until the state has presented
its case.
The state will offer evidence that it says will support the charge(s) against the defendant.
The defense may then present evidence, but is not required to do so. If the defense does present
evidence, the state may then present rebuttal evidence. This is evidence offered to answer the
defense's evidence.
After you have heard all the evidence, I will give you additional instructions on the law.
After you have heard the instructions, the state and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision.

During your deliberations, you will have with you my instructions. the

exhibits admitted into evidence and any notes taken by you in court.
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INSTRUCTION NO. 2
A defendant in a criminal action is presumed to be innocent. This presumption places
upon the state the burden of proving the defendant guilty beyond a reasonable doubt. Thus, a
defendant, although accused, begins the trial with a clean slate with no evidence against the
defendant.

If, after considering all the evidence and my instructions on the law, you have a

reasonable doubt as to the defendant's guilt, you must return a verdict of not guilty.
Reasonable doubt is defined as follows: It is not mere possible doubt, because everything
relating to human affairs, and depending on moral evidence, is open to some possible or
imaginary doubt. It is the state of the case which, after the entire comparison and consideration
of all the evidence, leaves the minds of the jurors in that condition that they cannot say they feel
,)

an abiding conviction, to a moral certainty, of the truth of the charge.
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INSTRUCTION NO. 3
Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way to decide the case. In so doing, you must follow my instructions
regardless of your o\vn opinion of what the law is or should be, or what either side may state the
law to be. You must consider them as a whole, not picking out one and disregarding others. The
order in which the instrnctions are given has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you. Neither sympathy
nor prejudice should influence you in your deliberations. Faithful performance by you of these
duties is vital to the administration of justice.
In determining the facts, you may consider only the evidence admitted in this trial. This
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any
stipulated or admitted facts. The production of evidence in court is governed by rules of law. At
times during the trial, an objection may be made to a question asked a witness, or to a witness'
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of
law. Arguments on the admissibility of evidence are designed to aid the Court and are not to be
considered by you nor affect your deliberations. If I sustain an objection to a question or to an
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not
attempt to guess what the answer might have been or what the exhibit might have shown.
Similarly. if I tell you not to consider a particular statement or exhibit you should put it out of
your mind. and not refer to it or rely on it in your later deliberations.
During the trial I may have to talk with the parties about the rules of law which should

000124

apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you
from the courtroom so that you can be comfortable while we work out any problems. Your are
not to speculate about any such discussions. They are necessary from time to time and help the
trial run more smoothly.
Some of you have probably heard the terms "circumstantial evidence," "direct evidence"
and "hearsay evidence." Do not be concerned with these terms.

You are to consider all the

evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
the facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. In your everyday affairs
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because more witnesses
may have testified one way than the other. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had to say.

2
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INSTRUCTION NO. 4
If during the trial I may say or do anything which suggests to you that I am inclined to
favor the claims or position of any party. you will not permit yourself to be influenced by any
such suggestion. I will not express nor intend to express, nor will I intend to intimate, any
opinion as to which \Vitnesses are or are not worthy of belief; what facts are or are not
established; or what inferences should be drawn from the evidence. If any expression of mine
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it.
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INS"rRUCTION NO. 5

Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment.
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INSTRUCTION NO. 6
If you wish, you may take notes to help you remember what witnesses said. If you do

take notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case. You should not let note-taking distract you so that you do not hear other answers
by witnesses. When you leave at night. please leave your notes in the jury room.
If you do not take notes, you should rely on your own memory of what was said and not

be overly influenced by the notes of other jurors. In addition, you cannot assign to one person the
duty of taking notes for all of you.
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INSTRUCTION NO. 7

It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night.
First, do not talk about this case either among yourselves or with anyone else during the
course of the trial. You should keep an open mind throughout the trial and not fonn or express
an opinion about the case. You should only reach your decision after you have heard all the
evidence, after you have heard my final instruction and after the final arguments. You may
discuss this case with the other members of the jury only after it is submitted to you for your
decision. All such discussion should take place in the jury room.
Second, do not let any person talk about this case in your presence. If anyone does talk
about it, tell them you are a juror on the case. If they won't stop talking, report that to the bailiff
as soon as you are able to do so. You should not tell any of your fellow jurors about what has
happened.
Third, during this trial do not talk with any of the parties, their lawyers or any witnesses.
By this, I mean not only do not talk about the case, but do not talk at all, even to pass the time of
day. In no other way can all parties be assured of the fairness they are entitled to expect from you
as jurors.
Fourth, during this trial do not make any investigation of this case or inquiry outside of
the courtroom on your own. Do not go any place mentioned in the testimony without an explicit
order from me to do so. You must not consult any books, dictionaries, encyclopedias or any

1
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other source of information unless I specifically authorize you to do so.
Fifth, do not read ahout the case in the newspapers. Do not listen to radio or television
broadcasts about the trial. You must base your verdict solely on what is presented in court and
not upon any newspaper, radio, television, internet or other account of what may have happened.
Sixth, you are reminded again that, during the course of this trial and during your
deliberations, you are not to make contact with any person about this case by means of the
internet, cell phones or other electronic communication devices. You are not to post or text
message any comments about this case on any blog or other electronic site. The bailiff will be
storing your cell phones and other communication equipment during sessions in court, but you
are left on your honor during those times court is not in session. Thank you.

2
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INSTRUCTION NO. 8
It is highly probable that, during the course of this trial, it will be necessary for me to
excuse you and ask that you wait in the jury room while counsel for the parties and I discuss and
try to resolve disputes over the admissibility of evidence, the propriety of proposed jury
instructions, or other important legal issues that may affect the trial. On occasion, I may declare
an early recess, or have you come in later than normal in order not to keep you waiting while we

do this.
Let me assure you that while you are waiting, we are working. Let me also assure you that
both the attorneys and I know that your time is valuable, and understand that delays which keep
you waiting can be frustrating. Both they and I will do everything reasonably possible to expedite
the presentation of evidence so that you can complete your duties and return to your normal lives
as soon as possible. I know that you understand that these proceedings are extremely important to
the parties, and your patience will help ensure that the final outcome is just and legally correct.
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IN THE DISTRICT COURT OF THE FI~JUDICAt DIS-TRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA
THE ST A TE OF IDAHO,
Plaintiff,
vs.
ABRAHAM VARGAS.
Defendant.

__________

)
)
)
)
)
)
)
)
)
)

Case No. CR-2010-2088

FINAL JURY INSTRUCTIONS

MEMBERS OF THE JURY: I will now give you the following instructions
before you begin the process of deliberating your verdict in this case. These Final Jury
instructions, along with the Preliminary Jury Instructions which were given to you earlier
in the trial, will control your deliberations. After I have given you these instructions,
counsel for the parties will deliver their closing arguments.
The Bailiff will hand to you a special notebook containing the court's original
jury instructions and a verdict fi.1rm.
special notebook.

The Presiding Juror will take possession of the

Ph:ast! Jo not write on the original jury instructions.

highlight or write on your own copies of the instructions as you see fit.
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You may

INSTRUCTION NO. 9
You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and
ignore others. Even if you disagree or don't understand the reasons for some of the rules, you are
bound to follow them. If anyone states a rule of law different from any I tell you, it is my
instruction that you must follow.
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INSTRUCTION NO. 10
As members of the jury it is your duty to decide what the facts are and to apply those facts
to the law that I have given you. You are to decide the facts from all the evidence presented in
the case.
The evidence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
1.

arguments and statements by lawyers. The lawyers are not
witnesses. What they say in their opening statements,
closing arguments and at other times is included to help you
interpret the evidence, but is not evidence. If the facts as
you remember them differ from the way the lawyers have
stated them, follow your memory;

2.

testimony that has been excluded or stricken, or which you
have been instructed to disregard;

3.

anything you may have seen or heard when the court was
not in session.
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INSTRUCTION NO. 11
I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. In a few
minutes counsel will present their closing remarks to you, and then you will retire to the jury
room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning, your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fully and fairly discuss among yourselves all of the evidence
you have seen and heard in this courtroom about this case, together with the law that relates to
this case as contained in these instructions.
During your deliberations, you each have a right to re-examme your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during

1
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the trial and the law as given you in these instructions.
Consult with one another. Consider each other's views, and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.

2
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INSTRUCTION NO. 12
You have been instructed as to all the rules of law that may be necessary for you to reach
a verdict. Whether some of the instructions will apply depend upon your detennination of the
facts. You will disregard any instruction which applies to a state of facts which you determine
does not exist. You must not conclude from the fact that an instruction has been given that the
Court is expressing any opinion as to the facts.
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INSTRUCTION NO. 13
The original instructions and the exhibits will be with you in the jury room. They are part
of the official court record. For this reason please do not alter them or mark on them in any way.
The instructions are numbered for convenience in referring to specific instructions. There
may or may not be a gap in the numbering of the instructions. If there is, you should not concern
yourselves about such gap.
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INSTRUC"rlON NO. 14
In order for the Defendant to be guilty of Theft by Possession of Stolen Property, the state
must prove each of the following:
I.

On or about the 20th day through the 22nd day of March,
2010,

2.

in the state of Idaho

3.

the defendant, Abraham Ceja Vargas, knowingly possessed
tubing, shafts, pipes and well casing, ,

4.

either knowing the property was stolen by another or under
such circumstances as would reasonably induce the
defendant to believe the property was stolen,

5.

such property was in fact stolen, and

6.

any of the following occurred:
(a)

the defendant had the intent to deprive the owner
permanently of the use or benefit of the property, or

(b)

the defendant knowingly used, concealed or
abandoned the property in such manner as to
deprive the owner permanently of the use or benefit
of the property, or

(c)

the defendant used, concealed, or abandoned the
property knowing that such use, concealment or
abandonment would have probably deprived the
owner permanently of the use or benefit of the
property.

If any of the above has not been proven beyond a reasonable doubt. you must find the
defendant not guilty.
If each of the above has been proven beyond a reasonable doubt. then you must find the
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defendant guilty.
Property is stolen when a person wrongfully takes, obtains, or withholds it from the
owner with the intent to deprive the owner of the property or to appropriate it to any person other
than the owner.

2
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INSTRUCTION NO. 15
An "owner'' of property is any person who has a right to possession of such property
superior to that of the defendant.
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INSTRUCTION NO. 16
··Person" means an individual, corporation, association. public or private wrporation, city
or other municipality. county. state agency or the state of Idaho.
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INSTRUCTION NO. 17
··Property" means anything of value including labor or services.
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INSTRUCTION NO. 18
The term "value'' as used in these instructions means as follows:
The market value of the property at the time and place of the crime,or, if the market value
cannot be satisfactorily ascertained, the cost of replacement of the property within a reasonable
time after the crime.
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INSTRUCTION NO. 19
Theft is classified into two degrees:

Grand Theft and Petit Theft.

If you find the

defendant guilty of Theft, then you must determine whether the crime was Grand Theft or Petit
Theft. The state has the burden of proving beyond a reasonable doubt that the theft is Grand
Theft. You must state the degree in your verdict.
The theft of property which exceeds one thousand dollars ($1,000) in value is Grand
Theft.
Any theft that is not Grand Theft is Petit Theft.
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INSTRUCTION NO. 20

It is alleged that the crime charged was committed "on or about" a certain date. If you
find the crime was committed, the proof need not show that it was committed on that precise
date.
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INSTRUCTION NO. 21
In every crime or public offense there must exist a union or joint operation of act and
intent.
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INSTRUCTION NO. 22
A defendant in a criminal trial has a constitutional right not to be compelled to testify.
The decision whether to testify is left to the defendant, acting with the advice and assistance of
the defendant's \a..vyer.

You must not draw any inference of guilt from the fact that the

defendant does not testify, nor should this fact be discussed by you or enter into your
deliberations in any way.
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INSTRUCTION NO. 23
This court seeks a fair trial for all persons, regardless of the language they speak and
regardless of how well they may or may not speak English.
Bias for or against persons who have little or no proficiency in English because they do
not speak English is not allowed.
Therefore, do not allow the fact that a party or a witness requtres an interpreter to
influence you in any way. Treat the interpretation of the proceedings here in court as though they
were being conducted in English and no interpreter was present.

If any of you understand the language of the party or a witness, please disregard
completely what is said.

Consider as evidence only what is provided by the interpreter m

English. Even if you think the interpreter has made a mistake, you must ignore it completely and
make your deliberations solely on the basis of the interpretation.
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INSTRUC"rlON NO. 24

In this case you will return a special verdict, consisting of a series of questions. Although
the explanations on the special verdict form are self-explanatory, they are part of my instructions
to you. I wi II now read the special verdict fonn to you. It states:
"We, the Jury, duly empaneled and sworn to try the above entitled action, for our verdict,
unanimously answer the question(s) submitted to us as follows:

QUESTION NO. 1: Is defendant Abraham Ceja Vargas not guilty or guilty of Theft?
Not Guilty _ _ _ Guilty

_x_

If you unanimously answered Question No. 1 "Guilty", then you must answer Question
No. 2.

If you unanimously answered Question No. 1 "Not Guilty", then simply sign the verdict
form and return with it to court.

QUESTION NO. 2: Is the crime Grand Theft?

Yes-X-

No _ _ _"

The special verdict form then has a place for it to be dated and signed. You should sign
the special verdict form as explained in another instruction.

l
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INSTRUCTION NO. 25
Upon retiring to the jury room, select one of you as a presiding officer, who will preside
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues
submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous.

When you all arrive at a verdict, the

presiding juror will sign it and you will return it into open court.
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise.

If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to communicate with
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury
stands until you have reached a verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you with
these instructions.
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IN THE DISTRICT COURT OF THE FIFTH JUDICAL DISTRICT OF

sy __ - --- ·-·-- .---

THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF' CASSIA
THE STA TE OF IDAHO,
Plaintiff~
VS.

ABRAHAM VARGAS,
Defendant.

_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-2010-2088

VERDICT OF THE JURY

We, the Jury, duly empaneled and sworn to try the above entitled action, for our
verdict, hereby unanimously answer the questions submitted to us as follows:

QUESTION NO. 1: Is defendant Abraham Vargas not guilty or guilty of Theft?

Not Guilty___

Guilty

~

If you unanimously answered Question No. 1 "Guilty", then you must answer

Question No. 2. If you unanimously answered Question No. 1 "Not Guilty", then simply
sign the verdict form and return with it to court.

QUESTION NO. 2: Is the crime Grand Theft?
Yes "{_

DATED this 2£_ day of

No

J

--t.., /

'1

By(!

, 2010.

lid~-____.

Presiding Juror
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State of Idaho, Plaintiff

)

CASE :NIX.CR-2Q \

)

-vs-

)

Notice of Hearing and Order
for Defendant to Appear

)

'

L-

.

Defendant
_________________

)
)
)

Notice is given that this matter wilJ come on for hearing as set forth below. Defendant is
required to appear at all proceedings scheduled.
( ) Arraignment I Entry of Plea ( ) Status Conference
( ) Motion: _ _ _ _-,--_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
( ) Change of Plea (\J_ ) Sentencing
( ) Other: _ _ _ _ _ _ __

Hearin1r

Hearing Date and Time: (

Trial: ( ) Jury

-·c rJ .=24, 2o_t at

( ) Court

I\

i \ ('C;

,,f:tM,

) Probation Violation

Pre-trial Conference: _ _ _ _ _ _ _ , 20_ at _ _ _ _ _ ,
Trial Date and Time: _ _ _ _ _ _ _ , 20

Date:

I 1-~(
_ /1I
1--

. M.

at _____ , _.M.

I\""\
, 20__µ..._.

Certification by Defendant

By his/her signature below. Defendant certifies that he:she personally receiv-:d a rnpy of this
Notice of Hearing and Order to Appear.
Date:

7/'!n
. .- ,-- 7

, 20...r.J

Defendant's Signature:

)
J=-.'Ii...12.YabaY.Y:Llla
tfSO--S-_.,_..__

Mailing Address: _ _ _ _ _ _ _ _ _ _ _ _City _ _ _ _ _ _ State _ _ Zip _ _
Translated h}: IJ

~,

(_ ___ ) \.'ktim No1ifica1ion sent

(initials)

Notice of Hearing and Order to Appear
White-to Court
Yellow-to Prosecutor
Rev. 1-10

Green-to Defense Atty
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Goldenrod- to Defendant

---

RESET (Clerk, check if applicable)
Assigne~t!'·~~Q-lftl
Assigned:
_
Due Date: _ _ _ __

MHaho

Fifth Judicial District Court, Stat&
In and For the County of Cas*I JU

)

Zit

. _.. __

l 29 PM 3: 30

STATE OF IDAHO
Plaintiff,

) Case No: CR..-2.010-0002088
)
·J..:. ::. r .· •. · : ,, ;,J

VS.

) ORDER Fi~ PRESENTENCE REPORT
) AND EVA ATION* .... __ _
1
)
' r
)
)
)

Abraham Vargas
1800 Almo Avneue
Burley, ID 83318
Defendant.

---------------------

On this Thursday, July 29, 2010, a Pre-sentence Investigation Report was ordered by the Honorable Michael R Crabtree
to be completed for Court by September 10, 2010

PSI INTERVIEW SET FOR: August 03, 2010 at 1:00 p.m.

EVALUATIONS TO BE DONE:

Copy of each evaluation to be sent to Presentence Investigation Office to be included with PSI

Under § 19-2524 the followlng is (are) ordered which shall include a criminogenic risk assessment of the
defendant pursuant to I.C. 19-2524(4):
D Mental Health Examination as defined in I.C.19-2524(3), including any plan for treatment; and/or
D Substance Abuse Assessment which is defined as an evaluation based upon objective evidence to
determine whether the defendant meets the definition of a substance abuser (I.C. 39-302(11)), a drug
addict (I.C. 39-302(3)) and/or an alcohollc (I.C. 39-302(4)), includlng any plan of treatment.
Other non- §19-2524 evaluations/examinations ordered for use with the PSI:
D Sex Offender D Domestic Violence D Other
_ _ _ _ _ _ Evaluator:
PROSECUTOR: County Prosecutor

DEFENSE COUNSEL. Brian M Tanner

THE DEFENDANT IS IN CUSTODY: D NO

PLEA AGREEMENT: FOUND GllllTY AT TRIAL

CHARGE(s): GRAND THEFT

Michael R. Crabtree
District Judge

DEFENDANT'S INFORMATION:

DO YOU NEED AN INTERPRETER?

0

YES

D rv ale

Name: Abraham Vargas
Address: 1800 Almo Avneue City: Burley

State: ID

ZIP: 83318

Telephone: _ _ _ _ _ _ _ _ _ Message Phone: _ _ _ _ _ _ _ _ _ _ Work Phone:
Employer: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Work Address:
Date of Birth:

Social Security N u m b e r . -

Name & Phone Number of nearest relative:
Date of Arrest:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Arresting Agency:
Your assigned Pre-sentence Investigator will contact you to schedule an interview using the above information. Please
have your Pre-sentence Investigation Personal History Questionnaire filled out completely for interview. (5/2008)
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8 y ·-·- - -· ,_, ___ .... · 1N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY
COURT MINUTES
State of Idaho vs. Abraham Vargas
CR-2010-0002088
Hearing type: Jury Trial
Hearing date: 7/28/2010
Time: 9: 15 am
Judge: Michael R Crabtree
Courtroom: District
Court reporter: Denise Schloder
Minutes Clerk: Tara Gunderson
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon
Interpreter: Naomi Alanis
Jury Video presented to the jurors prior to Court starting this morning.
Counsel are each ready to proceed.
The Court addresses jurors re: cell phones; confirms that the jurors have viewed the
jury video; and payment vouchers have been filled out.
9:16 a.m.

Roll call of jurors by Jury Commissioner.
Jurors who failed to appear: Blaine Burton; James Kilton; Antonio Briano; Denis Ottley;
Pedro Hernandez; Joshua Harper; Furious Reefer Williams; Aaron Dutson; Jason
Musick; Cobie Taylor; Harvey Wicke!; Zachary Stauffer.
Counsel do not intend to submit challenge to the jury.

9:21 a.m.

Court introduces officers of the Court.

9:25 a.m.

Court addresses prospective jurors; reviews nature of the case and reviews case to
date with prospective jurors. Information read by the Clerk to the jurors.

9:27 a.m.

The Court instructs the jurors that the defendant has plead not guilty to the charge
contained in the information; reviews the jurors' duty to review the facts of the case and
to decide the case.
Court instructs jurors that they are not to discuss this case nor form any opinion
regarding the case during the pendency of the case.

9:29 a.m.

The Court reviews the parties of the case; Mr. Blaine Cannon is present on behalf of
the State of Idaho; Mr. Brian Tanner is present on behalf of the defendant Abraham
Vargas.
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9:30 a.m.

Vair Dire oath given to jurors.

9:32 a.m.

Court explains the Vair Dire selection process alternative juror and preemptory
challenge.

9:34 a.m.

Vair Dire of jurors by the Court.
Juror# 5 - reviews her disability.
Juror# 23 - reviews his medical condition; cites he is in pain medication.

9:37 a.m.

Court excuses juror# 23 for medical condition.
Juror # 3 - reviews bladder problems.
Court excuses juror# 3 for medical condition.
Juror# 24 - reviews extreme hardship
Court excuses juror# 24 for public necessity.

9:40 a.m.

Court reviews list of potential witnesses.

9:49 a.m.

Juror # 45 addresses the Court.

9:50 a.m.

Juror # 6 addresses the Court.

9:55 a.m.

The Court a lots 15 minutes for each Counsel to conduct voir dire.

9:56 a.m.

Vair Dire of jurors by Blaine Cannon on behalf of the State of Idaho.

9:59 a.m.

Blaine Cannon passes the jurors for cause.

10:00 a.m.

Court instructs the jurors to not discuss this case amongst themselves or with anyone
else during the recess.
Court in recess.

10:16 a.m.

Court resumes.
Blaine Cannon addresses the Court re: Juror# 25 Diane Woodhouse approaching him
during the recess; citing she knew one of the witnesses.

10:17 a.m.

The Court addresses Juror# 25.
The Court introduces the Court interpreter - Naomi Alanis.

10:18 a.m.

Vair Dire of jurors by Brian Tanner.

10:25 a.m.

Objection by Blaine Cannon.
The Court cites it will instruct the jurors of definitions.

10:27 a.m.

The defense passes the jurors for cause.

10:28 a.m.

Peremptory challenge.

10:41 a.m.

The Court reviews final jury panel: Bonnie Hendrix; Marva Pickering; Phillip Tincher;
Stephanie Wells, Melody Loveland; Mark Soulsby; Marshall Stutzman; Janice Grisentil
Kim Osterhout; Kelli Evans; Jackie Harris; Chirstopher Harriman; Sarah Stokes.
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10:44 a.m.

Counsel have no objection to the jury panel.
The Court addresses the Jurors.
Jurors sworn by Clerk.

10:45 a.m.

The Court thanks the remaining jury panel for their service and dismisses them.

10:46 a.m.

The Court admonishes the jurors to not associate with any of the parties involved; not
to discuss this case with anyone or even amongst themselves; do not use the internet
nor books for assistance in this case.

10:48 a.m.

Court excuses jurors.
Court addresses Counsel re: pre-proof instructions.
Counsel have no objections to he pre-proof instructions.
Brian Tanner addresses the Court re: witness.
The Court reviews witness the State may call.

10:51 a.m.

Brian Tanner addresses the Court re: jury instructions.
The Court addresses Counsel.

10:51 a.m.
11:06 a.m.

Court in recess.
Court resumes.
Counsel have no objection to the preliminary jury instructions

11:08 a.m.

Counsel stipulate jurors are present and in their proper seats.
The Court reviews jury notebook.

11 :09 a.m.

The Court reviews preliminary jury instructions as the jurors follow along in their juror
notebooks.

11 :22 a.m.

State's opening statement by Blaine Cannon.

11:41a.m.

Defendant's opening statement by Brian Tanner.

11 :51 a.m.

The Court admonishes the jurors to not discuss this case amongst themselves or with
anyone else, nor form any opinions regarding this case during the break.

11 :52 a.m.

Court in recess.

1:16p.m.

Court resumes.
Counsel have no preliminary matters.

1:17 p.m.

Counsel stipulate jurors are present and in their proper seats.

1:18 p.m.

Blaine Cannon calls State's# 1 witness - Officer Mark Merrill.
Witness sworn by clerk.

1:18 p.m.

Direct examination of the witness.

1·24 p.m.

The witness identifies the defendant.
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1:25 p.m.

Witness reviews Plaintiff's Exhibit# 103 - Color photo copy of Abraham Vargas' drivers
license.

1:28 p.m.

Cross examination of witness by Brian Tanner on behalf of the defendant.

1:29 p.m.

Re-direct examination of witness by Blaine Cannon.

1:30 p.m.

Objection by Brian Tanner; cites leading.
Objection OVERRULED by the Court.

1:31 p.m.

Objection by Brian Tanner; cites leading.
Objection SUSTAINED by the Court.
Blaine Cannon moves for the admission of State's Exhibit # 103.
No objection by Brian Tanner
The Court ADMITS State's Exhibit # 103 - Color photo copy of Abraham Vargas'
drivers license.

1:32p.m.

Blaine Cannon calls State's# 2 witness - Eric Staley.
Witness sworn by Clerk.

1:33 p.m.

Direct examination of witness by Blaine Cannon.

1:36 p.m.

Objection by Brian Tanner; lack of foundation.
Blaine Cannon will ask additional questions.
Objection by Brian Tanner; cites here say.
Objection OVERRULED by the Court.

1:38 p.m.

Objection by Brian Tanner; foundation.
Objection OVERRULED by the Court.

1:52 p.m.

Cross examination of witness by Brian Tanner.

2:02 p.m.

Re-direct examination of witness by Blaine Cannon.

2:02 p.m.

Objection by Brian Tanner; cites leading.
Blaine Cannon withdraws the question.

2:03p.m.

Counsel have no further questions.
The witness is excused.

204

Blaine Cannon calls State's# 3 witness - Kaye Young.
Witness sworn by clerk.

2:05 p.m.

Direct examination of witness by Blaine Cannon.
Blaine Cannon moves for the admission of State's Exhibit# 101 & # 102
The Court ADMITS State's Exhibit# 101 - color photo of metal and State's Exhibit#
102 - color photo of metal.
Clerk marks the exhibits "ADMITTEDn.

2:19 p.m.

Cross examination of witness by Brian Tanner.

000158

2:21 p.m.

Re-direct examination of witness by Blaine Cannon.

2:21 p.m.

Objection by Brian Tanner - leading.
Blaine Cannon rephrases the question.
The Court instructs the jurors to disregard the witnesses' last response.

2:23 p.m.

Counsel have no further questions; the witness steps down.

2:23 p.m.

The Court admonishes the jurors to not discuss this case amongst themselves or with
anyone else, nor form any opinions regarding this case during the break.

2:24 p.m.

Court in recess.

2:36 p.m.

Court resumes.
Court addresses Counsel regarding starting next witness.
Blaine Cannon cites he anticipates direct examination of the next witness to take
approx. 45 minutes.
Brian Tanner addresses the Court regarding cross examination.
Blaine Cannon reviews potential witnesses; expects that the State's case will be done
by noon tomorrow.

2:39 p.m.

Counsel stipulate that the jurors are present and in their proper seats.
The Court addresses the jurors; excuses the jurors for the evening; instructs the jurors
to return by 8:45 a.m. tomorrow morning.

2:41 p.m.

The Court admonishes the jurors to not discuss this case amongst themselves or with
anyone else, nor form any opinions regarding this case during the break.

2:41 p.m.

Court in recess.
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JURY TRIAL - DAY 2
9:01 a.m.

(Thursday, July 29, 2010;

Court resumes.
Brian Tanner addresses the Court regarding Jury Instruction re: value.

9:03 a.m.

The Court addresses Counsel.

9:05 a.m.

Counsel stipulate that the jurors are present and in their proper seats.

9:05 a.m.

Blaine Cannon calls State's# 4 witness - Manuel Santos.
Witness sworn by Clerk.

9:06 a.m.

Direct examination of witness by Blaine Cannon.

9:12 a.m.

Objection by Brian Tanner - leading.
Blaine Cannon rephrases the question.

9:15 a.m.

Cross examination of witness by Brian Tanner.

9:19 a.m.

The witness reviews Defendant's Exhibit A- documents of Santos booking keeping.

9:22 a.m.

Objection by Blaine Cannon; cites misleading.
The Court instructs Counsel to restate the question.

9:26 a.m.

Objection by Blaine Cannon.
Objection OVERRULED by the Court.

9:31 a.m.

Counsel have no further questions. The witness steps down.
Brian Tanner moves for the admission of Defendant's Exhibit A.
Blaine Cannon believes the exhibit has defense counsel's notes.
The Court conditionally admits Defendant's Exhibit A- needs clean copy.

9:32 a.m.

Blaine Cannon calls State's# 5 witness - Detective Dan Renz.
Witness sworn by Clerk.

9:33 a.m.

Direct examination of witness by Blaine Cannon.

10:05 a.m.

The Court admonishes the jurors to not discuss this case amongst themselves or with
anyone else, nor form any opinions regarding this case during the break.

10:06 a.m.
10:27 a.m.

Court in recess.
Court resumes.

10:29 a.m.

Counsel stipulate that the jurors are present and in their proper seats.

10:30 a.m.

Court addresses jurors regarding housekeeping matter (fire alarm may possibly go off).

10:30 a.m.

Cross examination of witness by Brian Tanner.

10:51 a.m.

Counsel have no further questions; the witness steps down.

10:51 a.m.

Blaine Cannon addresses the Court regarding witness Brice Nelson; cites defense
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counsel has an objection regarding testimony of witness.
10:52 a.m.

The Court admonishes the jurors to not discuss this case amongst themselves or with
anyone else, nor form any opinions regarding this case during the break.

10:53 a.m.

Blaine Cannon addresses the Court re: Offer of proof regarding witness Brice Nelson

10:59 a.m.

Brian Tanner objects to the State calling Officer Brice Nelson as a witness; cites
considerations.

11:03a.m.

Blaine Cannon continues to cite considerations for the Court to allow the State to call
Officer Brice Nelson as a witness.

11:07 a.rn.

Response by Brian Tanner.

11:09 a.rn.

The Court notes the defendants' objection; overrules the objection and cites
considerations for GRANTING the State's motion to call Officer Brice Nelson as a
witness.

11:13 a.rn.

Court in recess.

11:20 a.rn.

Court resumes.

11:23 a.rn.

Counsel stipulate that the jurors are present and in their proper seats.
Blaine Cannon calls State's # 6 witness - Deputy Brice Nelson.
Witness sworn by Clerk.

11 :24 a.rn.

Direct Examination of witness by Blaine Cannon on behalf of the State of Idaho.

11 :29 a.rn.

The witness identifies the defendant.

11 :36 a.rn.

Brian Tanner has no cross -the witness steps down.

11 :37 a.rn.

Blaine Cannon cites the State's rests.
Brian Tanner cites they are prepared to proceed to closing argument.

11 :38 a.m.

The Court addresses the jurors; instructs them to return to the jury room by 1:00 p.m.
The Court admonishes the jurors to not discuss this case amongst themselves or with
anyone else, nor form any opinions regarding this case during the break.

11 :39 a.m.

The Court addresses Counsel re: final jury instructions.

11 :39 a.m.

Court in recess.

11:47a.rn.

Court resumes.
The Court addresses Counsel regarding jury instructions numbered 9-25.
Counsel have no objections to the verdict form.
The State has no objection to the Courts instruction

11 :48 a.m.

Brian Tanner addresses the Court re: instruction# 18.
The Court denies the defendant's request for specific instruction re: salvage value;
cites considerations; continues to review Courts jury instructions.

11:54 a.m.

Upon approval of Counsel; the Court ADMITS Defendant's exhibit A.

11:54 a.m.

Hearing concludes.
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12:59 a.m.

Court resumes.
The Court has Counsel verify the names of the 13 jurors prior to placing them in the
wheel.
Counsel stipulate that the names of all 13 jurors are there and are correct.
The Clerk places the 13 names in the jury wheel.

1:01 p.m.

Counsel stipulate that the jurors are present and in their proper seats.

1:02 p.m.

Final jury instructions presented and read to the jurors.

1:15p.m.

Closing argument by Blaine Cannon on behalf of the State of Idaho.

1:26 p.m.

Closing argument by Brian Tanner on behalf of the defendant.

1:38 p.m.

Final closing argument by Blaine Cannon.

1:47 p.m.

The Court instructs the jurors that the case is now fully submitted.
The Court instructs the jurors re: alternate Juror.

1:49p.m.

The Clerk selects the alternate jurors name from the wheel: Mark Soulsby.
Alternate juror gives the bailiff his contact information.

1:49 p.m.

Bailiff sworn by Clerk.

1:50 p.m.

Jurors are excused to deliberate.

1 :50 p.rn.

Court in recess.

2:17p.m.

Court resumes.

2: 18 p.m.

Counsel stipulate that the jurors are present and in their proper seats.
Christopher Harriman, presiding juror, presents the Court with the jury notebook.
The Court instructs the presiding juror to sign the jury verdict form.

2:20 p.m.

Jury verdict form signed by presiding juror and reviewed by all other jurors.
The Jurors each indicate that they have reviewed the jury verdict form; and cite that
that is their verdict.

2:22 p.m.

Verdict read by the clerk: GUILTY OF GRAND THEFT.
Counsel do not wish for the jury panel to be pooled.
The Court finds the defendant GUilTY.

2:23 p.m.

The Court addresses the jurors - thanks them for their service and excuses them.
PSI Interview set for: August 03,2 010 at 1:00 p.m.
Sentencing set for: September 24, 2010 at11 :00 a .m.
Defendant advised of right to appeal verdict.
Blaine Cannon addresses the Court

2:24 p.m.

Hearing concludes.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA
STATE OF IDAHO
Plaintiff,

)
)
)
)
)
)
)

vs.
ABRAHAM VARGAS
Defendant.

Case No. CR 10-2088 D
TRIAL
WITNESS LIST

)

STATE'S WITNESSES

#
#
#
#

Date:

1 - Officer Mark Merrill

7/28/10

07/29/10

X
X
X

2 - Eric Staley
3 - Kaye Young
4 - Manuel Santos

X

# 5- Det. Dan Renz

X

# 6 - Deputy Brice Nelson

X

DEFENDANT'S WITNESSES

Witness List

07/30/10

Date:

page I

07/28/10

07/29/10

OGO16 3

07/30/10

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE'S TRIAL EXHIBITS
STATE OF IDAHO
Plaintiff,

)
)
)
)
)
)
)

vs.
ABRAHAM VARGAS
Defendant.

Case No. CR 2010-2088

SHOWN
EXHIBIT
NO.

103
101
102

IBJ

ITEM

ADMITTED
07/28/10
Date:

Color photo copy of Abraham Vargas' drivers' license
Color photo of metal piping
Color photo of metal piping

Plaintiff's Exhibit List

[ZJ

Page 1

X
X
X
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07/29/10

07/30/10

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

DEFENDANT'S TRIAL EXHIBITS
STATE OF IDAHO
Plaintiff,

)
)
)
)
)
)
)

vs.
ABRAHAM VARGAS
Defendant.

EXHIBIT
NO.

ITEM

Date:

A

Santos Metals Recycling log

Defendant's Exhibit List

Case No. CR 10-2088 D

SHOWN

[ZJ

ADMITTED

~

07/28/10

07/29/10

X

Page 1

07/30/10
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IN THE DISTRICT COURT OF THE FIFTH JuorCrAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY
COURT MINUTES
CR-2010-0002088
State of Idaho vs. Abraham Vargas
Hearing type: Sentencing
Hearing date: 10/12/2010
Time: 11 :36 am
Judge: Michael R Crabtree
Courtroom: District
Court reporter: Denise Schloder
Minutes Clerk: Tara Gunderson
Defense Attorney: Brian Tanner
Prosecutor: Blaine Cannon
The defendant is present with Counsel.
Naomi Nevarez is present to interpret.
Brian Tanner addresses the Court.
The Court addresses the defendant.
Brian Tanner cites he has reviewed the PSI Report with the defendant.
Blaine Cannon addresses the Court; cites defense counsel is fluent in Spanish.
The defendant would like to continue.
11 :40 a.rn.

Blaine Cannon makes recommendations on behalf of the State of Idaho; cites
considerations.

11 :48 a.rn.

Brian Tanner makes recommendations on behalf of the defendant; presents the Court
with a receipt in which the defendant has paid restitution; cites considerations.
The State withdraws its request for restitution.
Brian Tanner presents the Court with character letters.

12:00 p.rn.

The Court inquires of Counsel re: sentencing recommendation.
Brian Tanner responds.
Blaine Cannon addresses the Court; clarifies that the State is not requesting restitution.
The Court cites there is a mandatory minimum of 1 year.
Brian Tanner addresses the Court.
The defendant does not wish to address the Court.
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·,

12:06 p.m.

l

The Court comments; cites considerations for sentencing.
The Court imposes the Following:
1 year DET / 2 years IND - SUSPENDED
Probation not to exceed 3 years - terms and conditions outlined in exhibit 1 - 180 days
discretionaryJaH time; must obtain and/or achieve lawful resident; complete moral recognition and/or
cognitive self change.

Court Costs:$ 125.50
2 days credit for time served
12:11 p.m.

The defendant advised of right to appeal.
PSI Reports submitted to the clerk.

12:11 p.m.

Hearing concludes.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

THE STATE OF IDAHO,
Case No. CR-2010-2088

Plaintiff,
vs.
Abraham Vargas,

andant.
DO~
JUDGMENT OF CONVICTION AND ORDER
SUSPENDING SENTENCE AND GRANTING PROBATION
On October 12, 2010, the time fixed by the Court for pronouncing
sentence upon the defendant, the Court noted the presence of the Prosecuting
Attorney, Blaine Cannon, and the defendant with counsel, Brian Tanner.
IT IS ADJUDGED that the defendant has been convicted by a jury of
twelve persons of the offense of Grand Theft by Possession, as charged in the
Information, a violation of Idaho Code§§ 18-2403(4) and 18-2407(1 ).
The Court having asked whether the defendant had any legal cause why
Judgment should not be pronounced against the defendant, and no sufficient
cause to the contrary having been shown or appearing to the Court,
IT IS ADJUDGED that the defendant is guilty as charged and convicted.
IT IS FURTHER ADJUDGED AND ORDERED that the defendant be
sentenced as follows to the custody of the Idaho State Board of Correction
commencing on October 12, 2010:

JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE AND GRANTING PROBATION

CR-2010-2088

Page 1
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Minimum period of confinement:

1 year

Indeterminate period of confinement:

2 years

Total unified term:

3 years

The Court ORDERS as follows:
Court Costs: The defendant shall pay court costs in the amount of
$125.50.
Credit for time Served: The defendant is given credit for a total of 2 days
served in the county jail prior to the entry of this Judgment.
AND IT IS ORDERED that execution of the prison sentence of this
judgment be suspended, and the defendant be placed on probation for an
indeterminate period of time, not to exceed the term of suspended sentence
beginning on October 12, 2010 under the control of the Idaho State Board of
Correction, (I.C. § 19-2601 (5), I.C.R. 33(d)), subject to the following terms:
Exhibit 1, General and Specific Conditions: Abide by the Court Ordered
General and Specific Conditions of Probation attached hereto as Exhibit 1,
which exhibit is by this reference incorporated herein.
IT IS FURTHER ORDERED that so long as the defendant abides by and
performs all of the foregoing conditions, entry of judgment and sentence will
continue to be suspended. Provided, however, that probation will not be terminated
until the Court has both reviewed the performance of the probationer and has
signed an order discharging the probationer. If any of the terms and conditions of
probation are violated, the defendant will be brought before the Court for imposition
of judgment and sentence.
iT IS FURTHER ORDERED that the parties return their respective copies of
the presentence investigative reports to the deputy clerk of the court and use of said
report shall thereafter be governed by I.C.R. 32(h)(1), (2), and (3).
IT IS FURTHER ORDERED that any and all bonds are hereby exonerated.
However, if the defendant paid a cash bond, deposited by or on behalf of the
defendant, the Clerk shall apply the money (cash bond) to the payment of the costs
and fines imposed in this case and refund the surplus, if any, to the party posting
the deposit. I.C. § 19-2923.

JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE AND GRANTING PROBATION
CR-2010-2088
Page 2
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RIGHT TO APPEAULEAVE TO APPEAL IN FORMA PAUPERIS
The Right: The Court advised the defendant, of the right to appeal this
judgment within forty two (42) days of the date it is file stamped by the clerk of the
court. I.C.R. 33(a)(3), I.A.R. 14(a).
In Forma Pauperis: The Court further advised the defendant of the right of a
person who is unable to pay the costs of an appeal to apply for leave to appeal in
forma pauperis, meaning the right as an indigent to proceed without liability for court
costs and fees and the right to be represented by a court appointed attorney at no
cost to the defendant. I.C.R. 33(a)(3), I.C. § 19-852(a)(1) and (b)(2).
Sentenced and dated October 12, 2010.

~

MICHAEL R. CRABTREE
District Judge

JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE AND GRANTING PROBATION
CR-2010-2088
Page 3
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CERTIFICATE OF MAILING
I, Tara Gunderson, the undersigned uthority, do hereby certify that I
, one copy of the:
mailed, by United States Mail on C' / > C•
JUDGMENT OF CONVICTION AND OR ER SUSPENDING SENTENCE AND
GRANTING PROBATION as notice pursuant to Rule 77(d) I.C.R. to each of the
following:
Prosecuting Attorney: Blaine Cannon
Defense Counsel: Brian Tanner
Mini-Cassia Criminal Justice Center
Idaho Department of Corrections
Idaho Department of Probation and Parole
Tara Gunderson
Deputy Clerk of the District Court
Cassia County, Idaho

JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE AND GRANTING PROBATION
CR-2010-2088
Page 4
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EXHIBIT

l

COURT ORDERED
GENERAL CONDITIONS OF PROBATION
Imposed at the Request of Idaho Dept of Corrections
Idaho Code Sections 20-219, 19-260 I(S) and !CR 33(d)

I.

Supervision Level: The defendant's level of supervision, including caseload type and electronic
monitoring shall be determined by the Idaho Dept of Corrections.
V

2.

Laws and Conduct: The defendant shall obey all municipal, county, state and federal laws. The
defendant shall comply with all ~awful requests of any agent of the Idaho Dept of Corrections. The
defendant shall be completely truthful at all times with any agent of the Idaho Dept of Corrections.
During any contact with law enforcement penonnel the defendant shall provide their identity, notify
the officer(s) that they are under supervision and provide the name of their supervising officer. The
defendant shall notify their supervising officer of the contact within 24 hours. F} > U

3.

Residence: The defendant shall not change residence without first obtaining permission from an
authorized agent of the Idaho Dept of Corrections.
V

4.

Reportln1: The defendant shall report to his/her supervising officer as directed. The defendant shall
provide truthful and accurate information or documentation whenever requested by the Idaho Dept of
Corrections.
{J . V

5.

Travel: The defendant shall not leave the State of Idaho or the assigned district without first obtaining
permission from his/her supervising officer.

6.

Extradition: Jfthe defendant does leave the State of Idaho, with or without permission, the defendant
does hereby waive extradition to the State of Idaho and will not contest any effort to return the
defendant to the State of Idaho.
{) V

9-

A.

G. V

4

7.

Employment / Alternative Plan: The defendant shall seek and maintain gainful, verifiable, full-time
employment. The defendant shall not accept, cause to be terminated from, or change employment
without first obtaining written permission from his/her supervising officer. In lieu of full-time
employment, the defendant may participate in full-time education. a combination of employment and
education, vocational program or other alternative plan based on the offender's specific situation and
as approved by his/her supervising officer.

A tJ

8.

Alcohol: The defendant shall not purchase. possess, or consume alcoholic bev~~es in any form and
will not enter any establishment where alcohol is a primary source of income. Li_. IL

9.

Controlled Substances: The defendant shall not use or possess any illegal drug or any substance that
simulates the effect of an illegal dru1. The defendant shall not use or possess any paraphernalia for the
purpose of ingesting any illegal drug. The defendant shall not use or possess any controlled substances
unless lawfully prescribed for him/her by a licensed physician or dentist. The o/fendant shall use
medications only in the manner prescribed by their physician or dentist.
l

a .,

10. Firearms/ Weapons: The defendant shall not purchase. carry. posses or have control of any firearms.

chemical weapons, electronic weapons. explosives or other dangerous weapons. Other dangerous
weapons may include, but are not limited to. kni\es with blades over two and one half inches in length.

I

Exhibit I
' . J/ I
Ddendant:
V~
CR- /d -__±:_'t?~j"'
-

I

~~~
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switch-blade knives, brass knuckles, swords, throwing stars and other martial arts weapons. Any
weapons or firearms seized will be forfeited to the Idaho Dept of Corrections for disposal. The
defendant shall not reside any location that contains fireanns unless the firearms are secured and this
portion of the rul is e.11empted in writing by the District Manager. (J ti

11. Search: The defendant shall consent to the search of his/her person, residence, vehicle, personal
property, and other real property or structures owned or leased by the defendant or for which the
defendant is the controlling authority conducted by any agent of the Idaho Dept of Corrections or law
enforcement officer. The defendant waives his/her Fourth Amendment Rights concerning searches.

(11)
12. Cost or Supervision: The defendant shall comply with Idaho Code 20-225, which authorizes the
Idaho Dept of Corrections to collect a cost of supervision fee. The defendant shall make payments as
prescribed in his/her monthly cost of supervision bill.

()·ti

13. Associations: The defendant shall not associate with any person(s) designated by any agent of the

Idaho Dept of Corrections. (} ,

LJ

14. Substance Abuse Testln1: The defendant shall submit to any test for alcohol or controlled substances
as requested and directed by any agent of the Idaho Dept of Corrections or law enforcement officer.
The defendant may be required to obtain tests at their own expense. If the results of the test indicate an
adulterant has been used to interfere with the results, that test will be deemed to have been positive.

(LL/
15. Euluatlon and Proaram Plan: The defendant shall obtain any treatment evaluation deemed
necessary and as ordered by the Court or any agent of the Idaho Dept of Corrections. The defendant
shall meaningfully participate in and successfully complete any treatment, counseling or other
programs deemed beneficial and as directed by the Court or any agent of the Idaho Dept of
Corrections. The efendant may be required to attend treatment, counseling or other programs at their
own expense.
16. Cooperation with Supervision: When home, the defendant shall answer the door for the probation
officer. The defendant shall allow the probation officer to enter their residence, other real property,
place of employment and vehicle for the purpose of visitation, inspections and other supervision
functions. The defendant shall not possess, install or use any monitoring instrument, camera, or other
surveillance device to observe or alter them to the approach of his/her probation officer. The defendant
shall not keep any vicious or dangerous dog or other animal on or in their prope:2 that the probation
officer perceives as an impediment to accessing the defendant or their property.
LL

/d-

17. Abscondin1 Supervision: The defendant will not leave the state or the assigned district in an effort to

abscond or nee supervision. The defendant shall make himself/ herself available for supervision and
pr~m participation as instructed by the probation officer and will not actively avoid supervision.

WU
18. Court Ordered Financial Obli1atlons: The defendant shall pay all costs, fees, fine.s and restitution

in the amount and manner and to the parties ordered by the Court. The defendant shall make payments
as ordered by the Court or as designated in a Payment Agreement and Promissory Note to be
completed with an agent oft he Idaho Dept of Corrections.

Q . l/

19. Confidential Informant: The defendant shall not act as a confidential infonnant for law enforcement,

except as allowed in Idaho Dept of C~ections policy and with the written consent of both the Court
and the Idaho Dept of Corrections. W. ti/

2
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20. lntrast1te/lntent1te Vlol1tlons: If allowed to transfer supervision to another district or state the
defendant agrees to accept any violation allegation documents purportedly submitted by the
agency 101licer supervising the defendant in the receiving district or state as admissible into evidence as
credible and reliable. The defendant waives any right to confront the author of such documents.

B•ll
21. Addltlon1I Ruin: The defendant agrees that other supervision rules may be imposed depending on
the district or specific field office that provides his/her supervision. At all times, these additional rules will
be imposed only after considering the successful supervision of the defendant and the secure operation of

the district or specific field office. All additional rules will be explained to the defendant and provided to
him/her, in writing, by an agent of the Idaho Dept of Corrections.

VJ ·t/

The Following ADDITIONAL Marked TERMS ind CONDITIONS Are Imposed
IS I term and condition of D[0bltJOD ip this Clst:

Defendant shall serve {2 ,[ I days in the Mini-Cassia
Criminal Justice Center as a term and condition of probation. Credit for time served previously awarded to
Defendant shall not apply to this probation condition and time served under this condition will not be
credited against Defendant's underlying sentence. Work release is approved, subject to the Sheriff's
requirement.9 ;.,eluding fees. I.C. § 20-614(4).
( _..:fendant is remanded to the custody of the Sheriff forthwith.
( ) Report to jail on _ _ _ _ _ , 20_ no later than ___ o'clock .m.
_ _ _A. County Jail Time to be Served:

/4

Accepted: _ _ _ _ __

Discretionary Jill Time: Defendant shall serve not more tha,'~0 days in the Mini-Cassia
Criminal Justice Center as a term and condition of probation, without bail. Jail time incurred on account of
a probation agent's warrant and/or for absconding supervision does not count as discretionary time. Credit
will not be given against the underlying sentence for discretionary time served. W~ release is approved,
subject to the Sheriff's requirements, including fees. I.C. § 20-614(4). Accepted: T:l., LI

_ _C. Community Service: The Defendant shall perform _ _ _ hours of community service, as
directed by the Probation Officer, to be completed prior to discharge from probation. A fee as required by
Criminal Rule shall be paid to the Clerk of the Court in which Judgment entered in this case. ICR 33(d)(3).
Accepted: _ _ _ _ __
___6.1mml1r1tlon / Lawful Residency Status: The Defendant is required to maintain or achieve

lawful presence in the United States of America at all times. Failure to do so is a violation of probation and
an arrest warrant will issue upon a showing that Defendant is in violation of any law regarding lawful
residency, work, travel or presence in the United States. Failure to report for probation supervision caused
b) deportation or being taken into custody by Immigration and Customs Enforcemen,t,_agenC); is grounds for
violation of probation and issuance ofa warrant for Defendant's arrest. Accepted: J·:J \ }
_ _ E. Substance Abuse or Mental Health Counselln1: The Defendant is required to participate in
any substance abuse and I or mental health counseling and or treatment recommended by the assessment
anached to the pre-sentence investigation report or the Addendum 1here10, or as directed by Probation
Officer. The cosl of such counseling and I or treatment shall be borne by the Idaho Department of Health
and w;rare pursuant to I.C. § I 9-2524(6). if applicable. Accepted:

_/_FF . 1The Defendant is required to attend and complete a course of study in Moral Reconation or
Cognitive Self Change. Accepted: {) • [/

3
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G. Additional Terms and Conditions or Probation: The following additional terms and
conditions of probation are hereby imposed:

Accepted: _ _ _ _ __
H. Mental Health Court: Special Terms and Conditions:
The defendant shall immediately apply for admission into Mental Health Court, and shall comply with and
satisfy all admission requirements, including the tenns and conditions of the Mental Health Court Contract.
If the defendant is accg,ted into Mental Health Court, the defendant shall comply with all Mental Health Court
rules and regulations, including the terms and conditions of the Contract and the supervision and control of the
defendant's probation in accordance with l.C. § 19-260 I(S.) shall be transferred from the Idaho Depamnent of
Corrections to the Fifth Judicial District Mental Health Court and its staff while panicipating in the Mental
Health Court program.
Upon the defendant's successful graduation from Mental Health Court or the defendant's termination from
such Court, and for any remaining period of probation, the supervision and control of the defendant shall be
transferred to the Idaho Department of Corrections and subject to the provisions of Exhibit I to the Judgment .
In the event that the defendant is not accepted into Mental Health Court throu&ft no fault of his own. the
defendant shall comply with all provisions and conditions of probation set forth in Exhibit I to the Judgment.
Accepted: _ _ _ _ __

I. Sex Offender Probation: In addition to the foregoing, the Defendant is required to comply with any
and all terms and conditions of probation and treatment that may be required by the Probation Officer and/ or
the Idaho Department of Correction (including a separate and additional Sex Offender Agreement of
Supervision, the terms and provisions of which are incorporated by reference into this Exhibit), together with
any and all treabnent terms and conditions required by the treatment program therapist.
Arrepted: _ _ _ _ __

I accept and a1ree to each or the above terms and conditions of probation set forth in Exhibit I.

Defendant's S(tnature
Defendant's Printed Name:

.... .,, ..... ;on of thl1 Do<um•nt Provided bv,
Exhibit I
/
Defendant _____ }
CR- tp -__
2.. <1

~tf5gP"

A-

S- __

·

j} by:ab,l i;v\, l}a r</0:S

~
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BRIAN M. TANN ER
Attorney at Law
516 Hansen St. E.
Twin Falls, ID 83301
Telephone: (208) 735-5158
Facsimile: (208) 734-2383
Idaho State Bar #7450

2010NOV 12 Ml 10: 13

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY
ABRAHAM VARGAS.,

)
)
)
)
)
)
)
)
)
_)

Appellant,
V.

STATE OF IDAHO,
Respondent.

CASE NO. CR 10-2088
S.C. DOCKET NO.

NOTICE OF APPEAL

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE
PARTY'S ATTORNEYS, Blaine Cannon, Cassia County, P.O. Box 7, Burley, Id.
83318 AND THE CLERK OF THE ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The

above-named

appellant

appeals

against

the

above-named

respondent to the Idaho Supreme Court from the Judgment of Conviction to One
Felony Count of Grand Theft by Possession entered in the above-entitled action
on the 12th day of October, 2010, the Honorable Judge Crabtree, presiding.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders
under and pursuant to Rule 11 (a), I.A.R.
3.

A preliminary statement of the i~sues on appeal, which the appellant then

intends to assert in the appeal, provided any such list of issues on appeal shall
not prevent the appellant from asserting other issues on appeal, is/are:

00fl17F.

BRIAN M. TANNEK ,/,
Attorney at Law
516 Hansen St. E.
Twin Falls. ID 83301
Telephone: (208) 735-5158
Facsimile: (208) 734-2383
Idaho State Bar #7450

(a)

The appellant contests the jury instructions and argues that a jury

instruction should have been included which would have allowed the jury
to consider salvage value in determining the total value of the pipe.
4.

The appellant also requests the preparation of the following portions of the

reporter's transcript as defined in I.AR. 25(a):
(a)
5.

Jury Trial held on July 28, 2010 and July 29, 2010 at 9:00 a.m.

The appellant requests the standard clerk's record pursuant to I.AR.

28(b)(2). The appellant requests the following documents to be included in the
clerk's record, in addition to those automatically included under I.AR. 28(b)(2):
(a)

Any briefs or memorandums, filed or lodged, by the state, the

appellate, or the court in support of, or in opposition to, the Judgment of
Conviction.
(b)

Any motions or responses, including all attachments, affidavits or

copies of transcripts, filed or lodged by the state, appellant or the court in
support of, or in opposition to, the dismissal of the Post Conviction
Petition; and
(c)

Jury instructions submitted to the jury at trial and proposed jury

instructions from the Appellent and the Respondent.
6

I certify:
(a)

That a copy of this Notice of Appeal has been served on the
reporter;

nnn177

BRIAN M. TANNER
Attorney at Law
516 Hansen St. E.
Twin Falls, ID 83301
Telephone: (208) 735-5158
Facsimile: (208) 734-2383
Idaho State Bar #7450
(b)

That the Respondent will be responsible for paying for the
reporter's transcript.

(c)

That service has been made upon all parties required to be served
pursuant to I.AR 20.

DATED this

\v

day of

()()()178

BRIAN M. TANN ER'
Attorney at Law
516 Hansen St. E.
Twin Falls, ID 83301
Telephone: (208) 735-5158
Facsimile: (208) 734-2383
Idaho State Bar #7450

CERTIFICATE OF MAILING
h..

HEREBY CERTIFY that I have this Iv
day of November, 2010,
caused a true and correct copy of the attached NOTICE OF APPEAL to be
placed in the United States mail, postage prepaid, addressed to:
Abraham Vargas
1800 Almo Ave.
Burley, Id. 83318
Court Reporter for Judge Crabtree
1459 Overland Avenue
Burley, Idaho 83318
Cassia County District Courthouse
1459 Overland Avenue
Burley, Idaho 83318
Blaine Cannon
Cassia County Prosecutor
P.O. Box?
Burley, Idaho 83318
Lawrance Wasden
PO Box 83720
State house mail room #21 O
Boise, 83720
----)

.·/r~at//

¥ianM?Tanner

oon17Q

---

In the Supreme Court of the ~ti~~0 P{~~~
F!F rH .JLT11C:Al DfSTRlCT
-; ;.ir::

:·A;~C:IA COUUTY, 101,HO

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff-Respondent,
V.

ABRAHAM VARGAS,

Defendant-Appe Hant.

Supreme Court Docket No. 38274-2010
Cassia County Docket No. 2010-2088

The Appellant having failed to pay the necessary fee for preparation of the Clerk's
Record on appeal as required by Idaho Appellate Rule 27(c) and fee for preparation of the
Reporter's Transcript, if requested, as required by Idaho Appellant Rule 24(d); therefore, good
cause appearing;
IT HEREBY IS ORDERED that this appeal be, and hereby is, CONDITIONALLY
DISMISSED unless the required fees for preparation of the Clerk's Record and Reporter's
Transcript, if requested, are paid to the District Court Clerk within twenty-one (21) days from the
date of this Order.
IT FURTHER IS ORDERED that this appeal is SUSPENDED until further notice.
DATED this

1-1

day ofNovember 2010.
For the Supreme Court

Stephen W. Kenyon,ci
cc:

Counsel of Record
District Court Clerk
District Court Reporter

ORDER CONDITIONALLY DISMISSING APPEAL- Docket No. 38274-2010
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SUPREME

Cou,n

IDAHO COURT OF APPEALS

Clerk of the Courts

- ' •
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-- •

1, , ....

P.O. B~x 83720
Borse. Idaho 83720-0101

(208) 334-2210

JOSEPHW.LARSEN,CLERK
Attn: KRIS
CASSIA COUNTY COURTHOUSE
1459 OVERLAND A VENUE
BURLEY, fD 833 l 8
NOTICE OF APPEAL FILED (T)

Docket No. 38274-2010.

STATE OF IDAHO v.
ABRAHAM VARGAS

Cassia County District Court
#2010-2088

A NOTICE OF APPEAL in the above-entitled matter was filed in this office on
NOVEMBER 18, 2010. The DOCKET NUMBER shown above will be used for this appeal
regardless of eventual Court assignment.
The CLERK'S RECORD and REPORTER'S TRANSCRIPT(S) must be filed in this office
on or before MARCH 18, 2011.
The REPORTER'S TRANSCRIPT(S) MUST BE LODGED with the District Court Clerk
or Agency u35 DAYS PRIOR*"' to the date of filing in this office.
THE REPORTER SHALL FILE A NOTICE OF LODGING WITH THIS COURT.
THE FOLLOWING TRANSCRIPTS (PURSUANT TO l.A.R. 25) SHALL BE LODGED:
JURY TRJAL 7-28-10 thru 7-29-10

For the Court:
Stephen W. Kenyon
Clerk of the Courts
12/10/2010 DB
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE OF IDAHO,
Plaintiff/ Respondent,
vs.
ABRAHAM VARGAS,

) Supreme Court Case No. 38274-2010
) District Court Case No. CR 2010-2088*D
)
) CLERK'S CERTIFICATE OF EXHIBITS
)
Defendant / Appellant,
)
_______________)
I, Joseph W. Larsen, Clerk of the District Court of the Fifth Judicial District of the State of
Idaho, in and for the County of Cassia, do hereby certify that the following is a list of exhibits that
have been lodged with the Supreme Court.
EXHIBIT NO.

DESCRIPTION

DATE FILED

Defendant's A

Santos Metal Recycling Log

7/29/10

State's #101

Color photo of Metal Piping

7/28/10

State's #102

Color photo of Metal Piping

7/28/10

State's #103

Color photo of Abraham Vargas' Driver's License

7/28/10

Defendant's A

Color photo of Metal Piping

4/23/10

Defendant's B

Santos Recycling Receipt

4/23/10

Defendant's C

Santos Meal Recycling Log

4/23/10

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of Said Court

Joe W. Larsen
CLERK OF THE DISTRICT COURT
By:_-------"_ _. . : , . _ _ ~ : : _ _ _ _ _ : _ - - - : : . : : : : c . . _ - - - Tammi Pollard, Deputy Clerk
CERTIFICATE OF EXHIBITS

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

)
)
)
Plaintiff/ Respondent,
)
)
VS.
)
)
)
ABRAHAM VARGAS,
)
Defendant / Appellant,
)
_______________)

STATE OF IDAHO,

Supreme Court Case No. 38274-2010
District Court Case No. CR 2010-2088*D

CLERK'S CERTIFICATE OF EXHIBITS

I, Joe W. Larsen, Clerk of the District Court of the Fifth Judicial District of the State of
Idaho, in and for the County of Cassia, do hereby certify that the following is a list of exhibits that
have been lodged with the Supreme Court.

Confidential Exhibits:

Pre-Sentence Report
Addendum to Presentence Investigation Report

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of Said Court
11.

Joe W. Larsen
CLERK OF THE DISTRICT COlJRT
By: _ _ _ _-'------'='.~----""=----'-'------Tammi Pollard, Deputy

CERTIFICATE OF EXHIBITS

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

State of Idaho,

)
)
Plaintiff/Respondent,
)
)
Vs.
)
)
ABRAHAM VARGAS,
)
)
Defendant/Appellant,
)
_______________)

Supreme Court Docket No. 38274-2010
District Court Case No. CR 2010-2088*D

CLERK'S CERTIFICATE

I, Joseph W. Larsen, Clerk of the District Court, of the Fifth Judicial District of the State of
Idaho, in and for the County of Cassia, do hereby certify that the foregoing documents in the aboveentitled cause were compiled under my direction and are true and correct copies of the pleadings,
documents and papers designated to be included under Rule 28, Notice of Appeal and the entire
reporter's transcript of the Sentencing Hearing.
I do further certify that all exhibits offered or admitted in the above-entitled cause and
confidential exhibits will be lodged with the Clerk of the Supreme Court.
lN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Court on

JOSEPH W. LARSEN
CLERK OF THE DISTRICT COURT

Tammi Pollard, Deputy Clerk
CLERK'S CERTIFICATE

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

)
)
)
)
Plaintiff/ Respondent,
)
)
vs.
)
)
ABRAHAM VARGAS,
)
)
Defendant I Appellant,
_ _ _ _ _ _ _ _ _ _)

STATE OF IDAHO,

Supreme Court Case No. 38274-2010
District Court Case No. CR 2010-2088*D

CLERK'S CERTIFICATE OF SERVICE

I, Tammi Pollard, Deputy Clerk of the District Court of the Fifth Judicial District of the
State of Idaho, in and for the County of Cassia, do hereby certify that I have personally served or
mailed, by X United States mail,_ hand delivery, one copy of the Clerk's Record and Court
Reporter's Transcript to the following Attorney's in this cause as follows:

Lawrence Wasden
Attention: Appellate Unit
700 West Jefferson Street
Boise Idaho 83720-0010

Brian Tanner
516 Hansen Street E
Twin Falls, ID 83301

IN WITNESS WHEREOF, I have hereunto set my hand the affixed seal of the said Court

Joe W. Larsen
CLERK OF THE DISTRICT COURT

By: _ _--"---------'..------'-'-----=-='--------Tammi Pollard, Deputy Clerk
CERTIFICATE OF SERVICE - 1

